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UTAH AIR QUALITY BOARD MEETING
April 13, 2005
MINUTES

Call to Order.
John Veranth called the meeting to order at 1:35 p.m.

Board members present:

Jerry Grover Richard (son JTohn Veranth
Jim Horrocks Marcelle Shoop Teff Utley
Dianne Nielson Emest Wessman

Executive Secretary:  Richard W, Sprott
Next Meeting.

After discussion, Board members would be polled on whether May 4, or May 11, would
be best for the next Board meeting, Tentatively the Board would set June 1 and July 6
for future meetings.

Approval of the Minutes of March 9, 2005, Board Meeting.

Correction on page 3, third paragraph beginning with Jim Horrocks: change the sentence
to read: One altemnative vs. two alternatives would create confusion. Ernie Wessmen
moved for approval and Richard Olson seconded. The Board approved unanimously.

Final Adoption: R307-210. Incorporation by Reference, 40 CFR Part 60, Standards
of Performance for New Stationary Sources (NSPS.) Presented by: Rusty Ruby.

No onc attended the public hearing and therc were no public comments received.
Therefore staff recommends approval of the proposed adoption. Jerry Grover moved for
approval and Jeff Utley seconded. The Board approved unanimously.

Propose for Public Comment: Amend R307-101-2 to Update the Definition of
Volatile Organic Compounds. Presented by: Jan Miller.

Ms. Miller explained that the federal definition for volatile organic compounds had been
amended, and following those guidelines, Utah was following suit. Last November, EPA
published two notices exempting five compounds from the definition of VOC. Staff
recommends that the revision of Utah’s definition of YOC be proposed for public
comment.

There was a lengthy discussion concerning TBAc emissions as a separate reporting
category referred to in paragraph five of EPA’s notice. Paragraph five states in 40 CFR
51.100{s}5): The following compounds are VOC for purposes of all recordkeeping,
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emissions reporting, photochemical dispersion modeling and inventory requirements
which apply to VOC and shall be uniquely identified in ermission reports, but are not
VOQC for purposes of VOC emissions limitations or YOC content requirements: t-butyl
acetate,

Staff had decided to incorporate the change in definition, but net change how the
inventory was being done.

. Ernie Wessmen moved thai the Board Propose for Public Comment: Amend R307-101-2
to Update the Definition of Volatile Organic Compounds and that staff address the
reporting issue by requesting that when the proposal is posted, there will be no reference
to paragraph 5 and that staff proceed 1o develop another proposal for public comment to
submit to the Board at a later date.

Marcelle Shoop seconded the motion and amend it 10 clarify that the notice include the
fact that paragraph 5 will be addressed in a subsequent ruje making. The Board approved
unanimously.

VL.  Appeal Of Sevier Power Company Permit And Appeal Of IPP Unit 3 Permit.
Presented by: Fred Nelson.

John Veranth introduced Fred Nelson from the Attorney General’s office. Mr. Nelson
introduced the parties who were petitioning for standing on the wWo power plants permit
actions. Mr. Wessman recused himself from the entire agenda item. Transcript of this
action item is attached. The motions for this item are inciuded below.

. Dianne Nielson moved that the Board consider the Sevier Citizens petition first and then
address the Sierra Club and Grand Canyon Trust petition.

Richard Olson seconded. Those in favor: Jim Horracks, Richard Olson, Dianne Nialson,
Marcelle Shoop, and Jeff Utley. Opposed: Jerry Grover. John Veranth did not vote.
The motion carried.

» Dianne Nielson moved that the Board grant standing to the Sevier County Citizens for
Clean Air and Water with regard to the Sevier Power Plant permit appeal.

Richard Olson seconded. Those of the Board voting for: Jeff Utley, Jim Horrocks,
Dianne Nielson, Richard Olson, and Marcelle Shoop. Opposed: Jerry Grover. John
Veranth did not vote. The motion carried.

. Dianne Nielson moved that Sierra Club and Grand Canyon Trust not be granted standing
with regard to the Sevier Power Plant permit appeal.

Richard Olson seconded. Those of the Board voting for: Jerry Grover, Jim Herrocks,

Dianne Niclson, Richard Olson, and Jeff Utley. Opposed: Marcelle Shoop. Jehn
Veranth did not vote. The motion carried.
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Marcelle Shoop moved that the Sierra Club and Grand Canyon Trust not be granted
standing in the matter of IPP Unit 3.

Richard Olson seconded. Those of the Board voting for: Jemry Grover, Jim Horrocks,
Richard Olson, and Marcelle Shoop. Opposed: Dianne Nielson, Jeff Utley. Tohn
Yeranth did not vote. The motien carricd.

Mr. Nelson stated that the issues that TPP and PacifiCorp had conceming the IPP Unit 3
would not be heard due to the fact that the Sierra Club and Grand Canyon Trust had been
denied standing,.

Dianne Nielson moved that PacifiCorp be granted standing to intervene in regard to the
Sevier Fower Flant.

Jeff Utley seconded. Those of the Board voting for: Jerry Grover, Jim Hormecks, and
Jeff Utley. Opposed: Dianne Nielson, Richard Olson and Marcelle Shoop.
John Veranth voted opposed to break the tie.

Ms. Shoop moved that PacifiCorp be allowed the opportunity to file an amicus in this
matter.

Terry Grover second. The Board approved unanimously. Motion carried.

Dianne Nielson moved that the Sierra Club and Grand Canyon Trust be granted to file an
amicus in the Sevier Power Plant maitter,

Marcelle Shoop seconded. Those of the Board voting for: Jerry Grover, Jim Horrocks,
Dianne Nielson, Marcelie Shoop, and Jeff Utley. Abstain: Richard Olson. John Veranth
did not vote. Motion carried.

Complete transcript of Itern V1. Can be purchascd from:

Intermountain Court Reporters, (Att: Linda Smurthwaite} 5883 Holstein Way, Murray,
Utah 84107, (R01} 263-1396,

Informational items.

Tue to time restraints, the informational items were not discussed.

Meeting adjourned 4:07 pm.
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1. APPEAL OF SEVIER POWER COMPANY PERMIT AND APPEAL

QF IPF LNTT 3.

MR. VERANTH: Now, to the big item, and I do need to
announce that we bave several board members who need o
leave by 3:15, a couple by 4:00, so we are going 1o be
pretty strict about the time limits and try to keep this
fairly complicated process moving along.

I do thank the attomeys for some very clear
writing, and I'll admit, a little boring at times, but
they were well written and [ think most of the board
memmbers are prepared to listen to briefing and then
start dizeugsing this.

S0, Fred, would you like to open this?

ME. WESSMAN: Mr. Chairman, before the discussion
starts, I am requsing myself becase I'm an officer of
PacifiCorp.

MR VERANTH: Dkay, and [ have submitted through Fred
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Page 4
knows, 1 kave been involved in the rile making drafting
for a proposed excess emissions rule and malfunction
rule, and during the process, I was oot involved with
the PP permit, drafting the language that's in the
permit, but I did have a couple of discussions with Rick
Sprott with respect to the proposed rule and the
drafting of the excess emissions rule.

If, at any time, that becomes an issue with respect
to the parties, I would be more than happy to recuse
myself from the process, but I wanted to make sure that
I put that on the record that I had been involved in
those discussions. Again, 1 was not involved in
drafting of language of the permit but I did have some
discussions with Rick Sproti.

MS. SHOOP; Mr. Chairman, I probably have one more
disclosure, to the extent that it's relevant, and that
is some of our sister companies do produce ceal and we

18 Nelson a disclosure of all my interests related to coal 18 do mine and sell coal to coal fired power plants.
19 fired power plants. 1 believe that has been distributed 1% MR VERANTH: all right.
20 tothe sttomeys. 1 will state again on the record that 20 MR.NELSON: Let me -- let me just define, | preposed
21 Ide not believe | have any conflicts of interest that 21 to the board that with respect to the matter -- matiers
22 would keep me from being fair and impartial in this 22 1o be considered today, 1 would caution the board that
23 matler. 23 this is not 4 hearing on the merits of this case.
24 MBS SHOOP: Mr. Chairman, I would just like to add 2¢  You did have in your packet the petitions that were
25 something for the record on that point, that as long as 25 filed. They are there for the purpose of you seeing
Page 3 Page 5
| we're disclosing our relationships te ceal fired power 1 thoss md evaluating them with mspect to the
2 plants, I am employed by Kemegcent Utah Copper 2 determination of whether to grant intervention 1o the
3 Corporation, which also operates a coal fired power 3 participants.
4 plant during part of the year and so, however, I do not 4 The issues today will be specifically on whether to
5 think that that will affect my ability to be impartial 5 grant intervention to thoss who petitioned. The
& in this mattar. 6 schedule that [ proposed for the board was that each of
7 MR OLSON: Mr, Chairman, may I make a comment? Mr. 7 the parties be given 10 minutes and those who are
& Chairman, I appreciate your lengthy disclosare, it was B petitioning be given ]10) minutes.
& interesting and 1 commnend you for sending that out, and ¢ I have had a request from the Sierra Club and also
1% after reading it, I would be in agreement that I feel 10 from PecifiCorp that they would like to reserve part of
11 that you could be fair and impartial, 11 their time to give a short rebuttal, that's normal,
12 MR VERANTH: Any cther disclosuras? 12 accepted procedure. Because they are the petitioning
13 MR NELSON: Just with respect to that matter, did 13 the party, they would go first and they would have an
14 any of the participants today have any comments or 14 opporfunity 1o pive a short rebuttal, so if they would
15 issues? Itried to mail a copy of that disclosre by 15 indicate the amount of time they would like to use for
16 M. Veranth, All the parties, I assume they all got 14 rehbugtal,
17 one, Were thers any {ssucs that anyone wanted to 17 What ] -- what I proposad to the board was simply my
13 comment on that? 18 proposal. If the board has any comments on how they
1% While we're doing disclosures, I have one I nesd to 19 want tor hemdle the matter differenily from what was in
20 make. As part of the petition by the Sierra Club, there 20 my memo, we can make some adjustments.
21 is an issue raised with respect to the excess emissions 21 MR GROVER: Just one guestion, Fred, Were yon
22 provisions in the IPF permit and also Intermountain 22 wanting us -- it wasn't clear in the memo - o handle
23 Power Project has filed separately a request for review 21 each one of them Individually, to handle the 1PP one
24 of the permit with respect to that provision, 24 first, have a vole om that and then do the second?
25 I aneed toindicate that, as you know, as the board 25 MR NELSON: No, becauge the -- becanss there are

INTERMOUNTAIN COURT REPORTERS (801) 263-1396
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1 similar issues with respect to the petition of 1 to refer to both organizations as the Sierra Club.
2 FacifiCorp, for example, in both procesdings and the 2 First of all, the Sierma Club would like to thank
3 Sierra Club in both proceedings, my suggestion is to 3 you for your service to the state by participating on
4 hear them initially on all the issues and then have the 4 this board and presiding over tiis hearing.
5 board discuss and then go through each of the motions | 5 There are several important isses before this board
& and vote, so you would hear the description. 6 today and they deal with the adequacy, the legal
7 You shounld have received a packet that looks like 7 adequacy, of two permits epproved by the Division of Air
8 this, it has a blue binder, a gray binder and a purple 8 Quality, pAQ. Those permits are for the 1pP facility
9 - binder, and that contains ail the pleadings that you're 9 and the SpC facility.

by = [ — b ks e g g

imvolved with and it would be considered today.

Knowing that attorneys are very careful in maling
sure they don't go over time, I thought I would keep
track, and once you've used your time, I'll go like this
as an incentive, that's what the courts tend to do, and
in order fo stick 1o the schedule in hearing this. So I
don't have any other comments, Unless the board has
something, we're ready to go forward,

MR. VERANTH: Any comments from the board?

MR. HORROCKS: A question for Fred and you may be
doing this later, so you don't need to answer it now.
There were -- there were two responses to — to the
state's position and no follow-up response to those
responses. Does that make sense? And will you before

The first question is whether Sierra Club ig
emtitled to come befors this board md ask it t review
two permits and determine if Dag fellowsd the law when
it approved those permoits, Said another way in
legaleses, the question is whether Sierra Club has
stending te bring its appeal before this board and
whether it's entitled to intervene, and [ think the
question is indoubtedly yes. The answer to the
question, ['m sorry, is undoubtedly yes, the menbers of
Sierva Club have established that they have a persomal
stake in this proceeding,

Thess members live and work and visit and recreate
in the very places that will be affected by the
construction and operation of the two facilities, places

24 the day's out be addressing those replies? 24 like Sigurd, Salina, Delta, Boulder, Capital Reef, the
25 MR NELSON: Iwon't but perhaps the Executive 25 West Desert, Canyon Lands and so on; moreover, by virme
Page 7 Page ©
1 Secretary. The way this will work is I am counsel to 1 of warking, living, visiting and recreating in thess
2 the board and Mr, Rathbun and Stephens are counsel to 2 places, these members will be impacted by the proposed
3 the Executive Secretary and they would be the 3 facility.
4 appropriate ones to regpond or to respond to any 4  No one disputes that the construction and aperation
5 guestions you may have with respect to that, 5 of thees facilities will lead to significant new
£ MS$. SHOOP: In that repard, do you wani us to hold  emiggions, including hazardous air pollutmnts, Tong and
7 the questions until everyone's done? 7 tons per year of pollutants like carbon menoxide,
8 MR NELSON: That's up to the board, 8 nitrogen oxides, sulfur dioxide, PM10 and volatile !
% MR VERANTH: I would supgest that that would move 9 orgenic compounds and mercury will be released as a i
10 things along and then we could cail people back up if we 10 result of construction and operation of these
11 have specific questions for specific people. Would that 11 facilities. These emissions will impact members' lives
12 be acceptahle? 12 in &very way,
13 All right then, [ think we'll start by recognizing 13 As the members have set forth in their affidavits
14 the attorneys for the Sicrra Club and Grand Canyon 14 and declarations, they believe emissions will affect the
15 Trust, 15 higalth -- their health, the health of their families,
15 Jore? 16 their ability to make a living, their property values
17 M5 WALKER: If it's okay, Fred, I'm geing to adopt 17 and their ahility to enjoy and recreate in the places
16 the flexible approach, which is I'm going to reserve 18 they love. This is B personal stake and these ang real
19 whatever time I have left for rebuttal, so is that ell 1% injuries; morcever, these members have come to the right
20 right? 20 plage, They are property asking this board to review
2] MR NELSON: That's fine, 21 the two permits. What they want is what the law
22 MS WALKER: Good afternoon, as I sald, I'm Joro 22 roguires. They want to make sure that the two permits
23 Walker, the attorney with Westem Source Advocates I3 comply strictly with the laws that are meant to protect
24 representing the Utah chapter of the Sierra Club and the 24 their health, the health of their families, their
25 Grand Canyon Trust, and for simplicity's sake, I'm going (25 ability to make a livelihood, their property values and

INTERMOUNTAIN COURT REPORTERS (801) 263-1396
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the places they love; moreover, they've shown a degp
personal stake in this matter by participating at every
level,

The Sierra Club has submitted on behalf of its
members detailed comments in advance of the public
comment period, at the public hearings in both
locations, during the cosnment period on the intent to
approve and twice during the reopening of the comment
period; thus, Sierra Club members are exactly the type
of citizens that under Utah law are entitled and even
encouraged to ask this board to do what it was set up 1o
do and that s to provide an independent review of the
decision by DAG to allow the construction and operation
of the two facilities.

And, finaily, the state has not opposed the Sierra

Page 12
urees the board to reject PacifiCorp's petition to
intervene based on thege factors and the fact that itg
participation will unduly complicate this matter further
and will delay justice.

The final question that Siemra Club wants to address
hefore this boand is whether the Millard Coumty
Commisgion properly has standing to participats in this
proceeding, and to this issue, the Sierra Club just
wants to raise two points, First of all, the county
commission admitted in its memo that it is not acting on
behalf of its citizens but on its own behalf, and yet
its statements are often made on behalf of its own
citizens,

The steond is, is that Millard Coumty Comraission
still argues that it is a more appropriate plaintiff

16 Club's ability 1o initiate this appeal or this review. 16 than the Sierra Club to presumably bring this challenge,
17 The state does not argue at this time that the Sierra 17 and as the state argued quite well in its memo, it
18 Club does not have standing and did not oppose the 18 cannot be an eppropriate plaintiff bocause it doesn't
19 petition to intervens, so the Sierra Club has 15 contest the permit before the board -- permits before
20 established its standing ard right to initiate both 20 the board, but actually is defending them, and,
21 actions. And unless the board has questions, 'l move |21 therefore, it is not & good party at all to raise a
22 on to other questions that are now before the board, but |22 challenge to & permit that it is not challenging.
23 you're holding your questions for later, so. 23 Millard County Commission has not set forth in any
24 The second question before the board is whether 24 way in which it contests the approved permit, and this
25 PacifiCorp has standing to intervene in this action, and {25 is Uait 3 I'm talking about; whersas, on the other hand,
Page 11 Pape 13
1 here, again, we're in agreement with the state and the 1 the Sierra Club has gone through quite a lengthy List of
2 answer 1o that question is no. Az PecifiCorp says again 2 detailed comments and appeal points that it has made
3 and again it's not interested in the permits befors this 3 with regard to two and three; thus, the Millard County
4 board, it's not intsrested in the PP and the sPC 4 Commission cannet be the most appropriate plaintiff and -
5 permit. It's interested in its own permits; therefore, 5 cannot take the place of the Sierra Club to seek this
& it doesn't have a personal stake in the proceeding 6 hoard's review of the challenged permit.
7 before this board; moreover, its participation will 7 Ckay, I bave two minutes left, Thank you,
8 causge confusion in what's slready a very complicated B MR VERAMTH: Thank you, Joro.
9 matter, two matters actually, and wiill change fhe focus 2 Allright, I puess we next recognize the
10 improperly from what zhould be before this board, which 10 repregentatives for Sevier County Citizens for Clean Air
11 is the legal adequacy of the two permits to issue at 11 end Water. Will please state your names in affiliation
12 other facilities and proposed modifications at other 12 for the record and then we'll start your time,
13 facilitics and other existing facilities, including 13 MR CANNON: Yes, my oane is Jarnes Cannon. I'm
14 these owned by PecifiCorp. 14 president of the Sevier County Citizens for Clean Air
15 And, finally, PacifiCorp underscored the fact that 15 and Water.
16 it doesa’t have a personal stake in this proceeding by 16 MS.ROBERTS: My name is Cindy Roberts.
17 not participating in the public processes that led up to 17 MR CANNON: Memabers of the Air Quality Board, werthy
18 this appeal. PacifiCarp has not cited any participation 18 opponents, cilizens of the State of Ulah, thank you very
15 in the permitting process for the S0¢ or PP perraits. [9 much for this chance to express ol concerns over
20 This casts further doubt on any interest or stake that 20 building a coal fired power plant by Meveo, LLC, in
2] it hes in the proceedings; moreover, that PacifiCorp 2] Sevier County.
21 hasn't constructed its participation in this process in 22 The first word about thiz project was in May of 2001
2} & meaningful way or alerted this board or anybody else 23 when the Sevier County Commission held a press
24 8510 ity concern unti] this Iast minute effort to 24 conference confuming Nevco's interests. I attended
25 sidetrack this procoeding; therefore, our Sierra Club 25 that gonferemce confinming Neveo's reqguest,

INTERMOUNTAIN COURT REFORTERS (301) 263-1396
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1 Commissioner Gary Mason opeped the meeting with these 1 and were granted & public hearing in Richfield. To our
2 words: "Bay, have we got good news for you." That 2 knowledge, more letiers of protest were semt to Air
3 sounded like 2 done deal from the very beginning. From 3 Quality than any other project in past history. Many of
4 there I wrote 2 letter to the editor of the local 4 our members were not used to speaking out againat
3 newspaper, ! was contacted by Ms. Cindy Roberts and we 5 projects being promotad by local politicians, so their
& formed the Sevier County Citizens for Clean Air and ¢ comments didn't always hit the mark, but they got the
? Water. From that eager starting point umtil now, we 7 point across.
8 represent Sevier citizens that number in the thousands, 8  We asked questions during the process, received few
¥ We have a fully functioning office, dédicated board of 9 answers that setisfied us, During this period, we have
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directars working daily to educate the citizens of
Sevier County on information available om coal fired
power plants,

In this day of the intemet, lots of information can
be obtained and passed on quickly. We are here taday to
reaffirm our request to intervene and have standing in
the matter of the Sevier Power Company approval order to
build 2 270 megawatt coal fired power plant in Sevier
County,

The road to this point has been trying and sometimes

— b
L = |

learned much and strengthened our regolve, The more we
studied, the more questions we came up with, so here we
are, asking vou for two things. The first is to dismigs
PacifiCorp's petition te intervene and have standing in
the appeal of the Sevier Power Company approval order.
W agree with counsel for the Executive Secretary that,
quote: "One, PacifiCorp has alleged ne legal interast

that may be substantially affected by the proceedings;
and, twe, PacifiCorp's participation as a party would
materially impeir the erderly and prompt conduct of

20 difficult. We are not attoreys and we thank everyone 20 these procesdings,” end guote,
21 for your patienck: in dealing with this matter. 21 Two examples can be shown to demonstrate the
22 Sevier County Citizens for Clean Air and Water has 22 confision already antributed to this action. I point
23 demonstrated the right to intervene and have standing, 2% out these twe examples not %o point a Finger but to
24 Sevier citizens have met the three general requirements 24 illustrate how easy it is to confuse issues, When the
25 of Uteh courts for standing. Eleven affidavits have 25 Executive Secretary responded to PacifiCorp's right to
Page 15 Page 17
1 been filed and 477 signatures were gathered with little 1 intervene, in the introduction it refers to the Sevier
2 effort on our part. 2 Power Company in Millard County, Uteh, In the
3 I'dlike to quote from one of our -- quote from a 3 eentificate of service dated March 16th, 2605, from the
4 response to the Executive Secretary, comments on our 4 atterney for Millard County Commission, it shows we were
3 right to intervene and have standing. Seth Halls, age 5 served as participants in IPP Unit 3 appeal. This is
6 13, of Monroe, Uhah, writes: "The people with asthma 6 only the beginning and already the water is becoming
7 will be affected severely by the pollution. Those who 7 mirky.
8 donot have asthma, may not realize how bad it can be, 8  Inthe interest of justice, we ask the Air Quality
9 Irepeat: People who do not have asthnia, do not know 9 Board to dismiss PacifiCorp's request to intervene and
10 whatitis like. In the past vear, I've been disgnosed 10 have standing in the appeal of the Sevier Power Company
11 with cOPR. Ican tell you that it has changed ny lifs 11 permit.
12 totally. It's diffreult at times, if not impossible, 12 I'would like to bring to your atiention the map of
13 just to walk a short distance," 13 the preposed plant cite in Sevier County, over here to
14 Webeganmgam"mbeganbyu}dngmg:t 14 my lefi. With 181 homes within a mile end
15 some apswers to our quéstions. From the very begintitg 15 three-guarters of this site, is it any wondgr that
16 the finger pointing started. Our county commissioners 1é people are putraged? I'm stre anyone in this room would
17 teld ns: "It's up to Air Quality. We contacted our 17 react in the same manner if you were presented with a
1% state mepresentatives, they said; "It's a logal 18 coal fired plant in your front yard.
19 problem.” Air Guality told us: “It's a local problem.” 19 Within the last two weeks, T had a father of a child
20 The truth of the matter is: It's everyone's problem, 20 coms inta the office. He told me - he told me about
21 From that point, we developed a plan. We contacted 21 the number of times he has rushed his child to the
22 an attorney for legal advice with the intention of 22 hospital due to asthma attacks. It's a very fearful
23 bringing our concerns to the Utah State court SYStem. 23 feeling when you cannot breathe.
24 During this period, we were advised to do our best to 24 In summary, we, the members of Sevier Coumty
25 resolve our concerns each step of the way, We asked for 25 Citizens for Clean Air and Water, have demenstrated ouor
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1 shows that the health of cur citizens is not being 1 intended from the beginning to be very narrow and our
2 affected. We have a lot better air quality there with 2 interests in regard to those thres issues are very clear
3 1PP than the Wasatch Front has anyway, so. 3 and I'd like to spend just a few minutes to walk through
4 An interesting point is, is that the scientific 4 those.
3 group of astrophysicists have come to Millard County and 5  And, Fred, if I've got any time left over after,
6 for a year studied our air quality for the effects of & we'll reserve that, if that's okay.
7 visibility with them hoping to put in a cosmic ray 7 The three issues that we're concerned about are
& expertment just west of [PP and ali the data that they 8 raised in the Sierra Club's petitions. First, whether
9 developed and generated show that our air quality, as 9 IGCC is to be considered as part of the back process.
10 far 2s visibiliry, is perfect for them and that they are 10 Second, whether super critical boiler should be
11 in the process of building a thirteen-million-doliar 11 comsidered as part of the back process, and that issue,
12 project to monitor cosmiic —- high entrgy cosmic rays as 12 by the way, was raised only in the IPP appeal by the
13 they enter the atmosphere, and that’s the University of 13 Sierra Club, and, third, whether preenhouse gas
14 Utah, the University of Chicago and & group of 14 emissions should be considered as part of the air permit
15 intemetional scientists, which their data shows that 15 process and whether it should be considered as part of
16 our air quality is very good or they would not put that 16 the back process. Those are the three issues that we
17 experiment there. 17 have an interest in and let me explain to you why we
18 We feel that we do have standing and that we do have 18 believe that we have an interest that qualifies us as an
1% probably the most to lose and to gain and that we -- 19 intervener and establishes standing, and let me say also
20 that we are -- our gitizens, 96 percent of our citizens, 20 at the outset, we don't have an interest in any of the
21 approve the expansion of the IFA project as it was 2% other issues that the Sierra Club has raised. The other
22 appearing at the public hearing up in Delta. 22 16 or 15 issuss -- and that's probably wrong -- but the
23 I'm also 2 production agricultural farmer, I Live 23 other issues, we don't have an interest in those. We
24 i direct vicinity of IPP, about six miles away, 1 have 24 don't have a stzke in those, We don't even have an
25 aclear view of it and T have six children, My family 25 interest in whether the Sierra Club or others are
Page 23 Page 25
1 lives there. I'm a fourth generation farmer and we feel | 1 granted intervention. Thoss aven't our issues. Cur |
2 that the benefits of having PP and the expansion far 2 lssues are more narrow than thae, '
3 outweigh any negative effect that it would have onthe | 3 Now, the reason we have an interest in the three
4 Cconmuhunity. 4 issues that | mentioped is because deciding those issues
5  Thank you. 5 in favor of the Sierra Club, the Grand Canyon Trust,
6  MR.VERANTH: Thanks very much, & will require a novel interpretation of existing state
7 Okay, next we'll recognize the representatives for 7 rules; in fact, it will take a gigantic stretch of
8 PacifiCorp. State your name for the record and then 8 existing state rules to reach the conciugion that the
3 we'll start, 9 Sierra Club and the Grand Canyon Trust would like to you
10 MR.JENKINS: Good aftemoon. My name is Mike 10 reach.
11 Jenkins, I'm assistant general counsel for PacifiCorp, {11  Board interpretations of this magnitude that apply
12 and PacifiCorp is before the board this afternoon and {12 to one source, such as the IPP or the $PC project,
13 through our pieadings seeking intervention as a party in }13 presumably will alse apply to other sources, end so why
14 this matter, but I must state right up front we're 14 does PacifiCorp care? We care hecauss we have currently
13 secking intervention on a very limited number of issues;|15 pending a notice of intent to receive an approval arder
16 in fact, of the 19 issues raised by the Sierra Club in 15 for a power project known as Huniter 4. Now, this notice
17 its appeal of the IPP permit, we're seeking infervention |17 of intent relates to a 575 megawatt project, will be in
13 on only three, and of the 18 issues raised in the SPC 18 addition to our Hunter 4 station in Emery County,
19 praject, we're seeking intervention on only two of those |19 As our part of our back analysis, which is submitted
20 issues, and so the implication that we've heard today {20 with our permit application, we are proposing that we
21 {rom representatives from the Sevier County Citizens {21 install a scrubber, that we install low ox, burners and
22 group and the Sierra Club that PacifiCorp's 22 a 50k and that we ingtall a bag house, just like 1pp 3
23 participation will somehow confuse all of the issues and |23  hag proposed in theirs.
24 confuse the process, is simply not tree, 24 Naow, we're not opposed to IGOC 25 a company, We'te
25 Owur participation is intended te be and has been 25 not oppased to super critical boilers, We're not
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1 Iagalrighttﬁntervmeandha%stmdinghﬂwappeal H mmty,tnﬂwoconnmyofﬂmmty.
2 of the Sevier Power Company approval order. Chyr 2 Weappreciate the apportunity of being before this
3 petition and motions have answered any questions brought 3 honorable board. I'll let Commissioner Drarren Smith,
4 foﬂhbyoﬁe:pﬂmhﬂﬁsapp&ul. q whnhasbwnappoinwdmbethcspﬂkespersonfcrﬂm
5 Thank you for listening and we're anxious to mave 3 county commission take the rest of our time.
¢ forward in this process. 6 MR SMITH: As Attarney Jackson has pointed out, my
T MR VERANTH: Thank you. | think ¥ou got & few 7 name is Dareen Smith. I'm a local elected official
B mimutes left, 8 representing the county commission today. As he stated,
9 All right, next we will recognize Millard Coumty 9 our county commission by resolution is in ful] support
10 Cemmission's representatives, Again, please idemtify 10 of the approval order to issue an air quality permit to
11 yourself for the court reparter and then we'll start 11 1PA for the expansion of Unit 3,
12 your time, 12 We fee!, as a commission and as citizens of the
13 MR.JACKSON: Thank you very much. My name is LeRay |12 county, that we are one of the most interested partics,
14 Jackson, I'm the Millard County attorney. I've been 14 that we have the most to lose or to gain. Based on the
15 the Millard County attorney for 18 and-a-half years, I 15 commitments by the county attorney, he mentioned thar
16 Wantitclearlymderstmdtlmw'remthmas 18 thepmpmytaxvaluaticmmourmuntyism
17 lackeys or puppets for the Intermountain Power Project. 17 dependent on 14, Millard County is about 30 percent
18 We'vehadagrmrclatiuns]ﬁp“dthﬂmbmm’whﬁd 18 cmmdbythefﬂderalandstamEovmnmt,andmour
19 somme very contentious times pver praperty valuation 19 residents are very dependent on any king of tax relief
20 isgues, 20 ﬂmtmcmgenm’atethmughbushmssesmdmn--l
21 The Intermountain Power Project is a very important 21 think the issne of the property value in our county with
22 part of Millard County. ¥ has been fram 93 to 70 22 having IPA in our county relieves the tax burden of the
23 percent of our tax base, very important. 'We feel that 23 citizens and actualiy heips the value of pur property.
4 wchavedafmitel}rmelegalﬁghtmhavemmhgas 24 Justwithﬂwspmuiaﬁmnfmrhlﬁldingathirdmﬁt,
25 an intervener in this case, that Millard County 23 the value of our property has slready starting to
Page 19 Page 21
| commisgioners are Unanimous in our efforts to | ingrease,
2 intervens, 2 As was mentioned, Millard County, being a
3 We do recoghize that there's some environmental 3 subdivision of the State of Utah, our statutory
4 impamufuwthirdunit,butthcremalrmdynm 4 reqlﬁrmncntisforﬂrlmlth,safctyandmlfareufmu
5 units in place, We're asking for the approval order to 5 citizens, The data that we've been able to put
6 remain in effect, and the original two units, when they 6 together, based from the Utah State Healih Department,
7 built them, they planned for three, they purchased 7 Utah inpatient hospital discharge database, states that
8 enough agricultural weter for three, bur there's only 8 Millard County ranks -- and this data 15 based on the
9 two presently, 9 last 10 years, 1992 to '03 -- that we Tanked 12th in the
10 The commissioners have 8pplied a balancing test. 10 mumber of incidents that have 1o do with TeSpiTatOTy
11 They realize that there are environmenta) impacts. One 1! issues in our county, which would indicate an air
12 human body creates an impact gn the etvironment, bt 12 quality problem. Qur physicians have been monitoring
13 they feel a possible harm from the environmentat impact 13 this and are very interested in looking at that for the
14 dmnmmmtighﬂwpownﬁﬂbenﬁﬁtsmﬂwmunt}'. I4 welfare of cur citizens,
15 Millerd County we feel is the most appropriate party 15 We ranked 12th among counties in the State of Litah,
16 with the greatest interest to represent the health, 16 and a3 to major issues that the discharge status or
P environmental and economic jnterests of those living and 17 citizens who had expired because of a respitatory issue,
18 working and playing in the county. 18 we ranked 17th, and so it kind of shows that there is
18 The statutory duties of the Coumty commissioners are 19 really no issue with the health of our citizens because
20 to provide and protect the health, welfare and safety 20 the impact of PP in our county, that we actually are no
21 end marales of the citizens of the county. We 21 better off or worse off than if it were not there,
22 definitely feel because of this that the county has 23 The time that when there 35 an incident with a
23 standing as the most appropriate party. We feel that if 3 respiratory problem, the days of average length of stay
24 the approval order does not remain effective, that the 24 i a hospital, Millard County is the third lowest in the
25 county will suffer distinct and palpable infury to the 25 State of Utah and all data that we can put togsther
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| opposed 1o considering greenhouse gas emissions. In 1 inferpretation of existing stata rules that it amounts
2 fact, in another forams in our own resource planning, we 2 to arule making by decision, and if PacifiCorp is not
3 considered 21l three of those issues. The merits of 3 allowed lo participate in this rule making by decision,
4 those arc not the issue here. The issue is whether this 4 we won't have a voice ever to help shape whether or not
5 board should interpret its rules in a novel way, in a 5 IGCC, super criticel boilers, greemhouse gas emissions
¢ way that's never been interpreted before, to reguire & should be considered as part of the back process.
T 1GCC, super critical boilers and groenhouse gas 7 We didn't pick this forum, We would prefer not to
§ emissions to be considered as part of the permit 8 he in this foram to address these issues. We believe
2 process. PacifiComp's position on that is no, the board 9 these issues should be addressed as part of a mle
10 should not do that. 10 making procedure, but we're here. The issues have been

= b m e s
L= R

Let me just add a little bit more backeround about
our notice of intent. These were no small
undertzkings, In fact, in the affidavit we filed with
our brief, we state that we spent approximately $800.000
10 file this natice of intent for our Hunter 4 facility,
it is over 300 pages in length, in addition to all of

o
—

12

raised, the board needs to make a decision and we
believe our interest allows us to establish standing and
participate in these limited izsues becanse they're
going to impact not just the permits before you but the
permits that will be coming pext, and one of those is
oL,
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intent, which could be impacted again by how the board
determines the outeome of the issues raised by Sierra
Club and the Grand Canyon Trust, and we also have an
interest in our existing Facilities in this state,
because the back definition, which the Sierra Club and
the Grand Canyon Trust urges, must include IGCC, super
critical boilers and greenhouse gas considerations,
applies not just to newly constructed units but also to
modifications made to existing units, and we have more
existing coal fired units in this state than any other,
and 50 we have an interest in that sense as well.

Now, when the board rules on issues, such as this,
it, in effect, can be -- arguably establishes precedent,
sumetimes that's called stare decisis, and the board
then needs to follow its own precedent for the next
group that's before it, It can't make a decision, such
a8 IGCC is backed for 1P Unit 3 and not be expected to
make the same decision for all others that come before
it, and that's the reason why we're here. We gxpect to
have to face this issue and we expect that those that
might oppose our Hunter 4 facility will certainly rely
on a decision on this point in opposing our Hunter 4
facility on these same issues,

Another way to think about this, as we stated in our

bricf, is de facto rule making. This is such a nove]

17 the modeling that needs to be done, and we've made & 17 Now, there was a lot of implication thet somehow
I8 substantial investment in that, and so anything that 18 PacifiCorp's participation would slow the process dovwn
14 Mllirnpactaurnmimufintcmt‘rmispendingri@t 14 and confuse the issues, and I wouid suggest that thar
20 now, such as the position is proposed by the Sierra Club 20 simply won't be the case. As I mentioned, our
21 and the Grand Canyon Trust, establish a very significant 21 participation is intended to be very limited. We will
22 interest, which we believe establishes standing on these 22 keep that participation to these three issues. We do
23 limited issues in this matter, 23 net veed to bring into evidence or beforg the board the
24 Inaddition, we have an interest in the approval 24 specifics of our Hunter 4 proposal. We will focus
23 order that will come as a result of aur notice of 25 exclusively on these three issues and present angurnent
Page 27 ' Page 29

and participaie according to the process that the board
establighes, 0 with that, we'll reserve any time I've
got left over and thank you very much,

MR. NELSON: You have one minute.

MR. VERANTH: Next we'll recognize the representative
from Intermountain Power Project,

MR HALEY: Good afternoon. My name is Georps
Haley. I'm with Holme, Roberts and Owen, represeating
Intermountain Power, This is a maner of purely state
law. In the briefs filed by the Sierra Club, they rely
quite heavily on federal cases decided in other
jurisdictions. They really have no spplication at this
proceeding, 1t's a matter of purely Utah State law
governing Utah State procedures, and there is adequate
Utah State appellate law to guide your decision on
whether or not the Sierra Club has standing,

They ergued, as you've heard just a few minutes ago,
1s that what gives them standing is that their members
live, work, visit, recreate around the proposed third
unit of [PA. That's not coeugh. It's not enough under
Utah gtate {aw,

The Utah Supreme Court made it very clear that in
order to have standing to challenge an agency's action,
the proposed intervener must show that they have
suffered some distinct and palpable injury. They've not
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1 done that, That's the Council of Holladay City where 1 disputes that 1FA and the county has had over the years
2 the Supreme Court states quite clearly the following on 2 over valuations. My firm hag dome that work, IF
3 standing requires the plaintiff must be able to show 3 someone doesn't like what the valuation of the 1PA has
4 that he hag suffered some distinct and pelpable injury 4 been given by the county and how that's affected the
5 that gives hitn a personal stake in the putcoms of & 5 taxes, they can't come inte the valuation fight between
6 legal dispute. § 1pA and the county, they don't have stending. They
7 There's alsa angther case that the Sierra Club 7 can't do it, even though they might he vehemently
8 filed, which is what we call Sierra Club 1, where the & opposed to it, even though they might be a property tax
9 Utah Supreme Court, again, made it clear that you have % holder in the county and even though that valuation may
10 to suffer some distinct, palpable injury, and in that 10 affect their property texes. Because they're not
11 case, the Utah Supreme Cenit beld that -- I'm sorry, it 11 directly affected, they don't have standing.
12 wag the Uteh Court of Appeals beld it is not enough for 12 The other element that they've missed s there's got
13 the Sierra Club to speculate that its members’ interest 13 to be causation between the agency action and the
14 might at sometime in future be adversely affected by the 14 injury. That the agency action cauges that injury,
13 complainant's determination, Sicrra Club must also show 15 which is void in any of the papers that have been filed
16 that those interests ars legally protected. 16 by the Sierra Club, They have not established any link,
17 50 youcan't just have some vague notion of what 17 any causative link, between the approval of the pelition
18 their members' belief as to what might happen in the 18 and any alleged injury, which again is fatal to their
18 firture, which is essentially what they've been arguing, 19 procedurs,
26 If you look at the affidavits closaly that have been 2y There is an exception to the typical requirement of
21 filed in support of their petition, all of the claims of 21 showing injury and that's the significant public concern
22 injury are started of with "I believe® or "it may." 22 sandard. The Sierra Club did not argue that in their
23 There's no scientific evidence, There's nothing that 23 initial presentation, and I don't know if they've
24 would mest the minimum requirements of Utah law to meet |24 abandoned it or if they're saving it for rebuttal, but
25 an evidentiary foundation. Someone's belief as to what 25 it wag in their papers. I want to comment on that for a
Page 31 Page 33
1 might happen in the future is the kind of generalized 1 moment. That is an exception t¢ the rule and by meaning
2 prievance that was criticized by the Utah Supreme Court 2 an exception, a good example of that is the Sioma Club
3 in the Council of Holladay City case, that those kinds 3 2 Supreme Court decision, which dealt with the proposed
4 of grievances, when you're dealing with more of a 4 Tooele incinerator of nerve agents. In that case the
5 sociological issue of what you believe are more 3 Supreme Court said you haven't argued any particularized
& =appropriate to the legislative branch. 6 injury, but deadly nerve agents on the -- next to a F
7 And that's another impartant, [ think, flow in the 7 major metropolitan city is of such public concern that
8 argument, which is we participated in the process, B we're going 1 recognize an exception to that, That is
¢ earlier in this process, therefore, it gives us standing 9 of such sigaificant public concem, that we'ne not going
10 1o challenge in court, that's not - that's not 10 o make you demonstrate a particularized injury.
11 accurste. There are mechanisms where the Sierra Club 11 So what I would say is really what this board's
12 an have their input in the permit process, that is a 12 decision i and really what it turns on is are you going
13 public hearing. They had that. They got to articulate 13 1o require the Sierra Club to ague and articulate a
14 their concern and did so and that's appropriate. They 14 particularized injury? And if you are, [ think that
15 can write to their representative, their state senator, 15 it's clear that their papers have not done that, Or are
16 that's all appropriate. If they want 1o change the 16 wou going to recognize this exception that the issuing
LT rule, that's all appropriats, 17 of an air permit is of such a significant public comeern
I8 If they don't like coal fired power plants, the way & that you're going apply this exception? And that's
19 to deal with that is through the legislative process, 13 really 1 think where your decision comes down, which :
20 but if you want to come into this process to start 20 within that speculum does the issuing of an sir perniit |
21 challenging whether or not the permit should be issued 21 fall? We, of course, would arpue that it falls an the
22 or that DA had overstepped its bounds, you have to 22 area of - I mean, there's 11 umits of coal fired power
23 demonstrate some palpable injury. A belief is not 23 plants in this state cperating right now,
24 enough or & concem is not enough. Good example would 24 The incremental increase of any emission from the
25 be tax valustions, Mr. Jackson spoke about some 25 IPA unit ko me is not anywhere near of the significant
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1 public conoem as the dispesal of toxic nerve gas I prove a direct interference with the water right
2 ngents, 30 & whole model of difference, and so it comes 2 belenging to the conservancy district, they did not have
3 down to kind of the final point I want to make, which is 1 standing, They raised critical issues about forfeirre,
4 the burden of proof. The interverer for the Sierca Club 4 but because they couldn't show that direct evidence,
5 bas the burden of proof to establish standing as a 5 they were not allowed, and [ think that's just one of
§ matter of law. That's clear under Utah law. S if & the classic cases that we talked about that takesa  ~
7 you're sitting on the fence and you're trying to decide 7 [aitly restrictive approach to standing,
& which way to fall, the fact that you're sitting on the 8 SBevier Power hopes that the review of the Octobey
9 fence demonstrates that the Sierra Club has not toet g 12,'Dd, permit would not become a part of 2 national
10 their burden of proof and that you should find against 10 fight against any more coal fired plants. We hope it
11 their intervention, find that they do not have standing 1] would focus on the issue of whether or not the Sevier
12 and deny the petition, 12 Poawer Corporalion's proposed plan meets the existing
13 Thank you. i3 requirements of the Utah Clean Air Act, which do allow
14 MR VERANTH: sll right, Next we'll recognize the i1 coel fired penerution plants o be Teard.
15 represcnitative from Sevier Power, Mr. Finlinson. 15 The Grand Canvon Trust petition has an affidavit
18 MR, FEVLINSON: My name is Fred Finlinson and 1 16 from a member who happens to be a resident of Arizona,
17 represent the Sevier Power Company. We appreciate the 17 who has a part time or & sscond home, T should say a
18 difficult job that this board has, that the able 18 second home in Beulder, Utah, which is over 100 miles
19 attorocys of the parties have relied on the same Utah 19 away. That is their emly tic to the Sevier Power
20 cages in their excellent briefs and come 1o different 20 Project in Sevier Cotnty, We subhmit that that does not
21 conclusions. It makes me think that perhaps there are 21 smeet the Utah case law requirements for standing.
22 1wy different versions of these cases that are out there 22 The Sieyra Club members happened -- that have filed
23 that we've been reviewing. You now have to decide who's (23 the affidavits, happen to live in Sevier County. Both
24 in and who's out. 24 of them live within five miles of the proposed plant,
25 The Sevier Power Company hag appiied for a permit 25 baut these two members are also founding members of the
Page 35 Page 37
1 and the company’s played by the miles, The process has I Sevier Citizens group and we raise the question to you:
2 been long and expensive. They've submitted all of the 2 How many groups can a resident join to qualify that
3 deta requested by the division, and finally on October 3 group for standing. One? Two? Three? Or even more?
4 12th, 2004, received the permit approval that is now in 4 If the Sherry and Howard sffidavits that qualify with
3 question. 5 the Sevier Citizens and they're not allowed to qualify
6 Mow, five months later we're finally presenting oral & subsequent proups, then the Sierra Club and the Grand
7 arguments about who hag standing to protest or review 7 Canyom Trust did not have local membership from Sevier
8 the October 12th, '04, approval order. We support the 8§ County and we submit that that fails o mest the Utah
9 hoard's review of that permit. We look forward to the 9 case law requirements for standing.
10 beard's final approval of the permit. The issue of 10 The division, in their brief, suggested that the
11 standing of who has that ability to appeal is required Il Sierra Club and Grangd Canyon Trist did net have
12 by your rule to be determined consistent with Utah case 12 standing, but they wanted to hold on that issue ont] a
13 law, 13 later day. We think the standing is a lot like Justice
14 The Sevier Power Compeny has submitted that the Utah |14 Henroid's great line: "You can't be just a litthe bit
15 case law is fairly restrictive about the granting of 15 pregnant. You're either are or you're not." 'We think
16 standing, because in quoting one of those judges, 18 now's the tims to resolve the izgue of standing,
17 standing puards the gate to the courthouse. Mast of the 17 If they den't have standing but are able o
18 cases cited by the Sierra Club that argued for a more I8 participate in the hearing process for amother period of
19 lenient standing, are federa] cases. 19 time, they enlarge the process and make it mone
2 Classic example of a Utah case wag the Washington 20 difficult, so we suggest that if they don't have
21 County Water Conservancy Case, where the CONSErVancy 21 standing, now is the time to make that decision.
22 district attempted to appeal a decision of another 22 The Utah Power reqquest hag been a limited request
23 applicant, and the court ruled not m the premise of 23 ang they have refined that limitation. We believe, or
24 whether or not there was a rule on the standing issue 24 the company believes, that if the Sierra Club and the
23 and =aid because the ¢ourt -- the district could not 25 Orak] Canyon Trust have standing to raise those issues,

INTERMOUNTAIN COURT REPORTERS (801) 263-1396

Page 34 - Page 37




APRIL 13, 2005 Coadenselt™  DAQ BOARD MEETING SECTION V]
Page 38 Page 40
1 which they've identified in their petition, which have 1 are nermally not allowed as a party to proceedings like
2 been talked about here already, like the greenhouse 2 this, so those two considerations, ong, we're more than
3 effect and coal gasification, if they are going to raise 3 happy and we value the public airing and the defense of
4 those issues, then we think it's appropriate that 4 the decisions of the division and the comfort that it
5 PacifiCorp have that opportumity to be there because 5 gives to the public in sesing that the divizion's
6 those issues will impact their spplication as well. 6 decisions are overseen, but et the same time, protecting
7 On the other hand, if the board concurs with the 7 the sanctity of the process and the parties, the right
8 petitiom submitted by onr company that the citizens & tothe parties who ars properly before this board, are
$ don't have standing, nor do Grand Canyon Trust, we'd 9 the two primary points that we atiemnpted to address on
10 emcourage you net to grant standing to PacifiCarp and 10 behalf of the Exceutive Secretary in the pleadings that
11 dwtmymmMﬂmnmﬂerﬁghtdmmﬂtpmnit_ 11 we filed.
12 Soyour challenge is really difficult, We encourage 12 Then you get to the analysis of the legal gates or
13 you to look favorably on the positicns we've presented 13 hurdles that are in place to assure that the appropriate
14 to you. We think it's probably more consistent with the 14 parties are before the board; namely, the rules on
15 Utah law. 15 imtervention and standing. I'm not going te go through
16  Thank you very much. 16 that, that's in our briefs.
17 MR VERANTH: all ripht, thank you, 17 Idohave a couple of points to make before we wind
18 And last we'll here from the representatives for the 18 up, but I want ta just jump right to bottom line heye,
19 Executive Secretary, Mr, Rathbun, 1% As you saw in the Executive Secretary's pleadings, the
20 MR RATHBUW: Thank you, Mr. Chairman. I'm Richard 20 Executive Secretary does not appose the Sierra
21 Rathbun. This is Christian Stephens. We're both 21 Club/Grand Canyon Trust's standing. As a legal matter,
22 assistant attorney generals and we represent the 22 standing is jurisdictional, as we found in the Sierra
2} Executive Secretary. And as we sit at this table, let 23 Club 1 comt of appeals case. It can be rised at any
24 me make the point that in layman's terms I think what 24 time, bt we, the Exceutive Secretary, do not intent to
25 the board is being asked 10 address today is a matter of 23 oppose the standing of those parties. We're perfectly
Page 39 Page 41
! interest in these proceedings. If you ook around the 1 happy to go forward and defend the tarms of the permit,
2 room, even after an hour of legal argument, there's 2 With respect to the Sevier County Citizens group,
3 still virtually a full roem, many of them are members of 3 their reply brought forth much more deteil than they had
4 the parties or would-be parties, but I would submit 4 initially put forward, and, likewiss, the Executive
3 there are alse other folks who are interested in air 5 Secretary does not oppose the Sevier County Citizens
& quality generally, maybe members of the news media, 6 group's participation. With one caveat, I would just
7 maybe folks who have other facilities that they think 7 ask that the board remember that with all due respect to
8 maybchnpactadbymlesmdregulatiunsthﬂmcmning 8 the citizens group, it is a citizens group not
5 before the board sometime in the future, % mpresented by counsel and we would just agk that
10 Sothe real question is in these proceedings, which 10 through these procecdings make sure that the citizens
L1 as the Executive Secretary is very quick to point aut, 11 group focuses on the issues and only the issues that are
12 we welcome the opportunity to defend the decisions of i2 presented in this case and not go astray, as is a
13 the division with respect to the approval order for 13 difficult thing for any pro se party.
14 these two facilities, but in doing so, you know, we have 14 With regard 1o the Millard County Commission, the
15 to-- and I think the bpard has to keep in mind that 15 Executive Secretary pointed out the division sees the
18 while we'll stand behind our work, the process hag 1o be 16 legal deficiencies and the lack of adverse interest
17 an appropriate one so that the parties who sit at this IT expressed by the cormisgion, snd, furthermoere, the
I8 table and whose rights and legal obligations are heing B lepitimate concerns or interest, if you will, of the
1% determined by this board, and legally determined, not 18 Millard County Commission are, for the greatest part,
20 just advisory, bt you will be determining rights and 2 oot concetng that are really within the jurisdiction of
21 obligatioms of the facilities, the owners of the 21 thisboard. Economic impacts, benefits, sconomic
22 facilities, as wel] as the program represented in the 22 benefits, that may -- tax revenues, for cxample, that
23 person of Rick Sprott, the Executive Secretary, 23 may befall the commission are not something that this
24 Other folks who may have an interest generally but 24 board will be determining or deciding, It is after all
25 legal rights and obligations are not being determined, 25 the Air Quality Board. So we have to remember, that is,
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1 the spproval order terms, their legality, their 1 that's the result of the hearing, if that's & possible
2 appropristeness, which are really poing te be before 2 result of this hearing a5 proposed is what they're
3 this beard, and that without &n adverse interest, 3 refeming to I guess, a new interpretation of a rule,
4 namely, the Millard County Commission supports the 4 even though this is a case-by-case determination and
5 cbcisionmadeb}rﬂmExecuﬁveSecmtary,Uwydonm 5 wauid not necessarily be binding on other parties, we
6 have sfficient standing to participate as g party, We 6 acknowledge that an agency's interpretation of a policy,
7 chviously welcome their support in the decision because 7 you know, is hard to back away from. If you're going 1o
8 mﬂﬂnkﬂmEmtichemcmryhasm&deth:right & interpret it in & different way later, you have to be
9 decisions. $ able to explain it either by factal differences because
1¢  The county commission we, therefore, think does not 10 it's case by case or some other factors. It's not a new
it have appropriate grounds for intervention and we would II' concept. In fact, PacifiCorp cites a 40-year old law
12 oppose their participation as a party, but the Executive 12 article for the principles, which we don't dispute.
13 Secretary weuld not oppose the participation of the 13 However, what PacifiCorp {ails to mention is that this
14 county commiission as an amicus curiae, which your ruleg 14 is addressed by the Utah Rule Making Act, and [ would
15 allow, R30710365, which you probably beard the term 15 like to just point you to that because this was raised
16 literally means friend of the court, and typically the 16 in their reply brief and this is my only cpporimity,
17 conditions of participation as an amicus can be sat by 17 The Utah Rule Making Act, which is 63-46-A-] and
18 the board, according to the rules, and they typically 18 following, defines rule, among other things, a5 a
19 are set by courts, at least, in Limiting the party to 19 written statement which implements a fedsral or state
20 the filing of briefs and arguing legal issuss but not to 20 palicy and applies to a class of persons, nat an to
2} discovery or presentation of testimony, 21 individual, but t¢ a class of persons. Tt does ot
21 cross-examination of witnesses or other evidence, We 22 mean, and this is specifically from the stamte, rulings
23 would not oppose that. 23 by an agency in adjudicata proceedings, except it gocs
24 On the PacifiCorp intervention reguest, we set forth 24 on to say that if there are rulings in an adjudicats
23 _our position on that. The PacifiCorp plants are not at 23 procesding, such as the one before this board, which
Page 43 Page 45
1 issue here and, again, we don't think that there's 1 announce new principles of law, you must go through a
2 substantial legal interest that will be affected by this 2 rule making within 120 day, so the de facto rule meking
3 proceeding becavse PacifiCorp in its approval order, the | 3 concern is specifically addressed by the Utah Rule
4 Hunter 4 pending approval order application, i not 4 Making Act, and then if you look at 63-46-A-3.5, and |
5 before this board, and by the statement of PacifiCorp’s | 5 know you don't have it in frogt of you, but I'm giving
6 representatives, you kmow, they don't intend 1o bring 6 this for the record, it is the section entitled “Ruies
7 that before this board because it's not properly brought | 7 Haviag the Effective Law," I'll quote; "An agency's
& yetbefmﬂwboardinﬂﬁsadjudicaﬂvepmceeding,so 8 written statement is a rule if it conforms to the
9 we also oppose PacifiCorp's participation s a party. $ definition of a rule under Section 2 but the written
10 We don't think it's appropriate under the intervention |19 statement is not enforceable unless it's made as a rule
1T rules. We don't think they have standing, 11 in accordance with the requirements of this chapter.”
12 With respect to their participation though as an 12 In other words, it must be generally applicable
13 amicus curiae, if that is the wish of the board, and I 13 adjudicative proceedings, such as this one, that are
14 think it was suggested in the pleadings by one of the 14 specifically excluded and it requires actual rule making
15 other parties, or one or more parties, we would not 15 before it's generally applicable to other facilities,
16 oppose that. PacifiCorp would bring some expertise to |16 such as PacifiCorp's future Hunter 4 facility.
17 the table in the sense of briefing on legal issues and 17 Iwant to also mention that PacifiCorp in its reply,
18 it may benefit the board in that sense, but, again, I8 it tatked about the second standing tast, which is more
19 briefing and ora! argument, but not participation as a {19 the interasted -- most interested party standing test
20 party because we don't think that their logal interests (20 and point out that that's a two-prong test. Executive
21 will be determined here. 2t Secretary did respond by saying it's not PacifiCorp's
22 There is the issue though that was raised in their 22 fight, it's somebody else's facility, but PacifiCorp
23 reply brief and I want to address that briefly, and that |23 also failed to mention that the second part of that test
24 is the de facto rule making, and Mr, Jenkins mentioned |24 is that you have to find that they would be more
25 that as well. The new interpretation of a rule, if 25 appropriate plaintiff and the issues would not be raised
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1 but for their presence. They don't argus that point ! Belief only reiterates what members' opinions are and
2 because obviously these issues would be raised by the 2 that's exactly what an affidavil is sbout, is the
3 ones most at interest, 3 opinion of the person giving the affidavit, and it's not
4  Soin summary, we don't eppose the Sierra Club's 4 really different if you said I believe that cutting
5 entry into this and the citizens group, and for the 3 trees down around my favorite fishing hole will impact
6 Millard County Commission and PacifiCorp, we do oppose | 6 me, is that any differemt from saying cutting trees
7 them on the grounds stated but would not oppose their 7 eroimd my favorite fishing hole will impact me? I don't
& eniry as amicus or their participation as amicus. 8 think there's any different there.
$ MR VERANTH: Thank you, 9 And, finally, science backs up every single claim
10 MR RATHBUN: Again, Mr. Stephens and [ would be 10 that the members make, including deaths and asthma and
11 happy to answer any guestions at the conclusion. 1 11 impacts to old people, tmpacts to s0il and vegetation
12 think there's time for rebuttal, 12 and visibility that comes from air pollution. We alsp
13 MR VERANTH: Ckay. Wi have heen going for about an 13 carefully distinguished each of the cases relied on
14 bour and-a-half now. I see people kind of fidgeting, 14 either 12P or $PC in various foomotes and I refer you
15 Dnmwantmgututhﬂrﬁhuttalsirmwdimel}furadjcrum 19 to those if you're persuaded by the arguments they have
16 for like five minutes, let people put their thoughts 16 in relation to those cases, And this idea that public
17 together and then we can reconvene? 17 interest test i3 an exception, I think is also
18 MS NIELSON: Mr. Chairman, I'm just a little bit 18 misleading. It's actually on equal footing with all the
19 concerned about the time frame, if we're going to lose & 19 others, This clearly is a matter of public concern. I
20 buardnmmberatB:IS,I'mino]imdtumtmgﬂ 20 don't need to repeat that tons of air pollution that are
21 forward, 21 going to be emitied as a result of construction and the
22 MR VERANTH: Let's go forward then with the 22 operation of these facilities, and that I don't need to
23 rebumals, 23 recite again the documented heaith impacts thet come
24 MR WESSMaN: The board member vou loss is me. 24 with those fagilities,
25 MS. NIELSON: Oh, okay. 25 MR NELSON: Thank wvow.
DPage 47 Page 49
1 MR WESSMAN: So that might not -- I MR VERANTH: Those on behalf of Sevier Citzens,
2 M5 NIELSON: That resolves -- could T ask -- T think 2 gtale your same again and we'll start your time.
3 that answered that question. 3 MR CANNON: James Canmnon, pregident of Sevier County
4 MR NELSOW: You're going 1o Lose Marpelle, 4 Citizens for Clean Air and Water. [ only have one
5 M5 SHOOP: At 3:30, 5 comment to make for the record. Counsel for Neveo
6 MS. NEILSON: Okay, I think that's close enough. I 6 indicated that Howard Sherry was & founding member and I
7 guaess [ still have a concern wnless -- 7 can tell you that he was not. He has attended some of
B MR VERANTH: Let's proceed. 8 our meetings and he might cansider himself a member but
F MR NELSOW: Two minutes for Sierra Club and Grand 2 he was not a founding member.
10 Canyon Trust, 10 Thank you.
11 ME. VERANTH: Two minutes, 11 MR VERANTH: Thenk you.
13 MS WALKER: My name ig Joro Walker, attomey for 12 MR NELSON: Millard Ceunty Commission has three
13 Sierra Club and Grand Canyon Trust. Initially I think 13 minutes, '
14 we rely heavily an Utah law to show that we have l4 MR. VERANTH: Millard County Commission, okay, ¥ou're
15 stending in this case. The two most important cases for 15 declining?
16 us are national parks, where the Supreme Court is the 16 MR JACKSON: We have no further comment, Thank you.
17 final arbiter of Utah law, gave a park conservation 1?7 MR NELSON: PacifiCorp is next.
18 proup standing to challenge a land swap on the basis of 18 MR VERANTH: PacifiCorp, one minute,
19 concern for park values and Sierra Club 2, where Sierra 19 MR JENKING: Thank you, Mike Jenkins for
20 Club has standing to challenge a permit modification 20 PacifiCorp. Just would like to read from a Supreme
21 for -- and trial burns for the weapen ingineratar, In 2t Court decision. I appreciate it Mr. Rathbun quoting
22 either of those cases did anyone live presumably in the 22 from that Administrative Procedure Act. This is - this
23 national park or at the weapon depot, we would hope not, 23 docs not appear in our brief and so I'il cite it
24 and yet they had standing, 24 formally for the rcord here. This is Sals Lake
23 The issue of belief and concern is a red herring, 2% Cirizen's Congress versus Graham's Telephone and
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1 Telegraph Company, 8§46 Pacific 2nd 12-43. Reading junst 1 opportumity for intervention because the approval order
2 quickly bere: "The doctrine of stare decisis," which we 2 is modified? Do you understand what I'm saying?
3 talked about before being binding precedent, "properly 3 MR WELSON: Right. In other words, assuming you
4 applied is an essential component in ¢stablishing the 4 grant intervention and you go through the process and
5 rule of law in the area of administrative Llaw. 5 the board makes a decision to modify the permit, at that
6 Administrative agencies, like courts, have authority to i point that resolves the issue, It doesn't start over.
7 establish rules of law and they de so in two ways by 7 MR GROVER: S0 there's no way -- and what ['m saying
§ promulgating rules apd by issuing decisions as a 8 is that part of the concerns is that if somebody
9 necessary incidence of adjudication, Rules of law 9 intervenes, there's a modification, they don't have eny
10 developed in the context of agency adjudication are s 1 shility — under your interpretations, they don't have
11 binding a3 those promulgated by agency rule making; 11 eny ability to further intervene to contest that
12 thus, rules of law cstablished by adjudication apply to 12 approval order or mosdification?
13 the future conduct of all persons subject to the 13 MR NELSON: Thos: who are participating in the
14 jurisdiction of an administrative agency, unless angd 14 process, that's the identified legal process for
15 umtil expressiy aitered by statute, rule or spency 15 msolving thoss issues.
16 degision.” 16 MR VERANTH: 1 gusss -- well, | thunk what Jemy's
17 PacifiCorp - and thiz is quoting from the Utah 17 asking you though, I think that would creats a new
13 Supreme Court if T didn't mention that before, but 18 approval order, which then would have to go throupt: the
19 PacifiCorp submits that a decision on the three issues 19 approval order process and be subject to the same steps.
20 we're concemed about here is argoably binding on 20 MR NELSON: No, there has been an approval order
21 PacifiCorp and excluding it from participating in how 21 issued.
22 the decision is made would be patently anfair, 22 MR GROVER: Right, I understand.
23 Thank you. 23 MR.NELSON: And 50 you are just deciding whether to
24 MR, YERANTH: Thank you, Allright. 24 accept that approvel order, reject that approval order
25 MR NELSON: [ believe the procass at this point is 25 or modify the approval order based on this hearing,
Page 51 Page 53
1 for the board to ask questions, and then after you ask 1 MR GROVER: Okay, but if we modify it, if we acoept
2 questions, my suggestion is that you start with the 2 ome intervener, modify it based on intervention, so it's
3 motions by the Sierra Club and Grand Canyon Trust and 3 adifferent -~ has different terms in it, 3t may give
4 the Sevier County Citizens, becanss if you — if yon 4 rise to other -- you know, at least arguments of
5 prant thoss motions, then you will need to meke 5 palpable damage or whatever we want to call it, can they
6 decigions on the other moticns. In you deny thoss 6 contest the new elements?
7 mwtonsg, some of the other decisions wouldn't need o be 7  ME NELSOW: well, I think that depends on the
& made. 8 medification. It's pretty hard to decide that issue
g M8, NIEL3ON: Mt, Chairman, could I also clarify chat % without knowing the exatt medification that you'ne --
10 we're dealing with two different power plant proposals 10 you would be making. I think we have to deal with that
11 here. Although, I appreciate there are some similar 11 issue if we get to that point, If it's directly in
12 issues in the petitions, I'm asgiiming the board will 12 response to an issue thal's been maigsed and it's a
13 also consider the petitioner's per standing separately 13 resolution of that issus and it is in the context of
14 relative to the twe power plants. 14 what the original permit was issued, that everybody had
15 MR VERANTH: [ would propose that we make two 15 a fair chanoe to comument on that or intervene on that
16 motions, We deal with one party at a tims, bt it woold 16 issue, them it wouldn't be available for further
17 be two separate motions, two separate votes for the 17 consideration, bt if it 1z something brand-new, all of
18 record. 18 asndden you say, okay, we're going - we wene logking
19 MS. NIELSON: Okay, thank you 19 at A and we're going to substitute B in, which is &
20 MR GROVER: 15 it appropriate to ask our counsel 20 completely different issue that the public hasn't had an
21 questioms at this point? 21 opportunity to weigh in on or conument om, yot may have
22 MR YERANTH: Yes. 22 &n erpument that that is & separate issue, which would
23 MR GROVER:ihave a procedural guestion here, If 23 require you (o go through the approval order process
24 an intervention is granted and an approval order is 24 again.
25 modified in any way, does that precipitate 2 new 25 MR GROVER: But if all interveners are included in
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1 some context, any change there, if they were a party in | 1 ides, which PacifiCorp calls stare decisis, does not
2 the intervention, even if it was changed, they 2 confer standing, because if it did, then in eny
3 dnn't--ﬂwywauldnﬂthwcadﬂiﬁma]standjngisyour 3 situation before the board, anyone who ever thought that
4 opinion? 4 the decision the board was going to make in the future
§ MR NELSON: No, they have raised issues which they | 5 would impact them, would, in theory, have standing to
6 have asked you to resalve, and if those issues are & participate, and I beligve, as the your counsel
7 resolved in one way or another, this is their forum 10 7 suggested, that may be the best way to deal with this
8 do that, that's what the law provides. % issue, and I think it would give district court what it
2 MR.GROVER: Ckay, 9 needed, would need o allow them to be an amicys or
10 MR. VERANTH: Dianne? 10 amicus, which essentially iz 1o say we want to put our
1t MS NIELSON: I'd like to ask a question. T think 11 concerns before you and those concerns would be with the
12 I'm concerned about something that the commissioners |12 three issues or the two issues that they cited
13 also raised and I guess my question goes 1o the Sierra 13 previously, but they're not a party but their concems
14 Club but also to PacifiCorp. PacifiCorp has alleged 14 an: before you, and that may be the way to deal with
15 that there are - that there mey be ways in whichof in  [15  this whole issue of stare decisis, which is a common
16 responding to Sierra Club's arguments, if they were 16 100l used by the courts to deal with B similar issue;
17 granted intervention, that 2 permit could be changed to |17 for example, every time the United States Supreme Court
18 the effect that it would reestablish the way we looked {18 has an issue of significance, which, of course, is going
15 at that for power generation. I didn't hear a specific 19 to impact the entire nation, not everyone has standing
20 answer I don't think in the filings I saw from Sierra 20 to participate, but they except a lot of amicus briefs,
21 Club or in the discussions today and so I'd like to know |21 So is that respomsive?
22 from PacifiComp -- or, I'm softy, from Sierra Club if |22 MS. NIELSON: Yes.
23 they belisve that the board's action to resolve the 23 MS. WALKER: It's 2 tough issue.
24 harms that they have identified would, in fact, change [29  Ms NEILSON: mr. Cheirman, if PacifiCorp --
25 the rule or set a precedent for how the division applies |25 M vERANTH eah, I was going to say, PacifiCorp,
Page 55| Tewgpe 2 SDude | Page 47
1 that rule in the future, and if yes, why shouldn't I would you comment on this?
2 PacifiCorp be able to participate in this hearing as an Z MR IENKINs: Thank you very much, and I appreciate
3 intervemer? 3 Ms Walker's remarks, It's & tough issue and it does
4 MR YERANTH: Jora? 4 involve some balance, but we're not just some other
3 MS WALKER: joro Walker. The question you ask is 5 party out there that might be interested. We have an
b essentinlly the question that plagues or informs all & NOIpending now. It is more similar to 1pP 3 than
7 legal decision meking, which is that to a certain extent 7 different; in fact, probably the onty difference is the
8§ any particular adjudicative body is held to its owm 8 number of megawatts. The back analysis that we had denc
9 precedmt, but em the other hand, there's always the 9 is very similar, as the board well understands, that's
10 argument to be made that that precedimt doesn't apply 10 required. We have to do a back analysis that considers
11 here, and that's what the difficult questions in law are 11 the one that came before us, and so we have, and 50 to
§2  all about, so there's no straight forward answer to what 12 the extent the hoard makes a decision here that
13 you're asking, It's a balancing of those factors, It 13 re-interprets its existing rules, those re-interpreted
14 always is. To what extent is a case or a previous 14 rules will apply to us and arguments will be made that
13 decision, to what extent does it bear on the decision 15 we have to do the very thing that the board has ordered
16 we're making here? To the extent that the situations 16 1PP or the SPC plant to do. That's not just enybody out
17 are identical, then that bearing is very strong. To the 17 there. That's sornebody next in line, next in line in
18 extent to which the situations differ factually, theyre I8 the process, and that somebody is us and the impact on
i9 net, But if you're asking -- I mean, to 2 certain 19 wvs is real and the intorests we bave are real, they're
40 extent, any ruling this board makes at any time impacts 20 imminemt, they're immediate and they're substantial.
21 every subsequent party that ever hag any deabings with 21 Does that respond to what you needed?
22 the board subsequently. You know, presuming it docsn't 22 M8 NIELSON: Could [ ask one follow-up?
23 gctchﬂngemib}fﬂlecmm.s,butthat'sﬂ:cwa}rit 23 MR. VERANTH: Yes,
24 works, and"thankfully so or ¢lsc it would malay, so 24 M5 NIELSON: You applied that argument similarly in
25 that's definitely true, but on the other hand, that 25 conclusion anyway to both ipp and Sevier Power Plants.
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| MR JENKINS: Right, 1 standing, is it &an issue?
2 MS. NIELSON: And yet you're explaining that your 2 MR NELSON: If you ask thal question of the Millard
1 Hunter 4 plant is set for megawetts the same ag [pp. 1z 3 County attorney, he would sey yes. If you asked it of
4 the argument as compelling for the Sevier Power Plant? 4 M, Rathbun, he would say no. And I guess my comment is
5 MR JENKINS: It is a5 a matter of what we conzider 3 1 believe 2ll of the counsel have agreed that the
6 to be threshold issnes, becavse if the board 6 standing issue, the way the Utah courts have defined it,
7 interprets -- in the case of the SPC profect, if the 7 bndsdumnmyuucmhavemnfﬂmmthsymmgn
8 board interprets IGCC s back or it requires 1Ge¢ to be 8 downasaboeard. The first path is you can find a
$ consiglered during the back process, you do that based on 9 distinct, specific palpable injury, and thet is a way of
10 the rules, the very same rules that get applied to our 1 demonstrating standing. The second is to say, well, you
11 project, whether - in our case, we're proposing a 1l may nat have an injury but you're the party that best
12 conventional pulverized ¢oal plant. In the case of spC, 12 represents, even though you don't have any injury,
13 they're proposing circulated fluidized bed plant, and 13 yeu're the party that best represents this particolar
14 although the technology is different, the rule that is 14 issue and you're in a pesition that you can bring that,
15 being applied is the same, and the issues that the 15 And then the third.one is to find, as they've deseribed,
16 Siermmubhavemisedamthzsanmandﬂmoppmunity 15 that there is a public interest that's appropriate for
17 for binding precedent on us is the same, and it's that 17 having that party present information. So that's the
I8 interest, and not just in NOI, but also as it applies 18 best way that { can describe it.
19 for our existing plants where we have to do the similar 19 The issue of what intenests have been injured, the
20 back analyses, the impact on us is the same, and apain 20 question of economic interest goes to that first test is
21 for the very limited issues is what we seek stending as 21 has the county demonstrated a distinet injury by this
22 aparty. 22 permit not being granted or granted in those respects.
23 Andif T could respond to the amicus suggestion, 23 MR HORROCKS: Gkay. John?
24 that would be a nice, little compromise, except we dom't 24 MR VERANTH: Yes.
25 know yet the procedure that the board will set. We 25 MR HORROCKS: A question for Ms. Walker, In your
Page 59 Page 61
1 don't know, for example, whether the board is going to | 1 initial comments you indicated that Millard County had
2 receive evidence, poing 1o receive testitmony, going to 2 represented that they did not represent the citizens of
3 recgive witnesses on these three narrow issugs that 3 Millard Connty but just the commission thernselves. Is
4 PacifiCorp has identified, and so we need to maintain | 4 that - was that accurate? Did [ ~
5 our ability to act as a party so that we can have full 5 MS WALKER: Yes, that's accurate, They said that in
6 participation, depending, again, on how the board 6 their response memo.
7 decides to handle thase issues. Now, if those are 7 MR.HORROCKS: Okey, ang) -
8 treated as purely legal issues, as has been sugpested, &  MS. WALKER: I'll get a page.
9 where there will be no evidence, they'l only be purely [ ¢ MR. HORROCKS: Yeah, steer me to it.
10 legal bricfings, well, then we want to participate that 10 MS WALKER: It's basically a legal principle that
11 way, becauss everybody will be participating that way, |11 they admitted applies to their sitpation.
12 but if there is evidence to be submitted, if there's 12 MR HORROCKS: And does the county acknowledge that?
13 testimeny to be offered, then we want to participats 13 MR.JACKSON: I believe she's going to the parens
14 that way on those three limited issues. We're not 14 patriae issug, and I don't know that we admined that we
15 talking about blewing up the whole process here. We're|15 don't represent the citizens at all, we do, but most of
16 talking about three limited issues, which are limited in |16 all, we represent the county, the coumty as a whole, but
17 scope but they are very big in impact on PacifiCorp's |17 we think we also represent the citizens, but that was a
18 interest that I have identified, 18 lepal argument, the parens patrise.
i8 MR, VERANTH: are there questions from the board? (19 Ms. WALEER: yeah, so what 1'm referring to is Page
20 MR HORROCKS: Fred, i question for you, There were |20 6.
21 comments made, without going back to the specific 21 MR UTLEY: In which document?
22 attormney, about specific economic impacts that may or  [22  Ms. WALKER: The Statement of Standing and Petition
23 may not be incurred by members of a county, but that's |23 to Intervene that was filed by Millard County attarney
24 not this board's concem because it's not an Air Quality |24 and the date is December 23rd, ‘Wait, I think I bave the
25 issue, but in regards to estsblishing this point of 25 wrong -- I'm sorTy, scratch that, Pardom me, [ was
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1 giving you the wrang cites. It was the reply memo, so 1 an argument on the parens patrise, which we state we
2 the title of it is: "Reply Memorandum in Support of 2 think the commission is the most appropriate party or
3 Millard County Comntission's Statoment of Standing and 3 body to represent the citizens of the county and our 7 <
4 Petition to Intervene,” and that was filed at & later 4 reply memorandum was in response to the Sierra Club's.
5 date, 5 They staled some law that said the commissioners don't
6 MR VERANTH: Iif you give people the tab number, it § have the authority to represcot the citizens, O
7 helps them a lot, 7 response 'was, yes, we do, we are, but even more
B ME WALKER: The 16th of March, 8 important than that, we're representing the county as a
9 MR WELSON: She doesn't have a tah. 9 body in addition fo the interest of the citizens.
16 M5, WALKER: I{on't have a tah, 10 MR VERANTH: YE5.
11 ME. NELSON: 50 who filed the pleading? 11 ™8 sHOOP: Mr. Cheirmen, ¢an I agk a follow-up?
12 MR JACKSON: Millard County, that's the reply in 12 MR VERANTH: Yeg, please da,
13 support of our commission statement of standing and 13 M8 SHOOE: This is for Millard County. What's your
14 petition, that's in reply to the secretary's - 14 position with regpect 1o amicus curias stams?
15 MR, NELSON: 1 doni't believe the board hes that. I 15 MR JACKSON: Well, we c¢rtainly think thar our
16 didn't -- T didn't receive it nor - 16 position in that regard is not a8 important as it is
17 Ms WALKER: Well, the page number I'm referring to 17 PacifiCorp, becauss of the precedent that they're
18 is 9. 1% talking about, that wouldn't cencern us, We think that
19 MR VERANTH: Okay, we have under Millard County, we |19 we could mabke our voice heard that way, but we da
20 have the Millard County's petition to intervene, we have 20 helieve that we definitely have stamding ag the most
21 the Sierra Club's responss to the petition and the 21 gignificant -- the party with the most significant
22 Executive Secrctary's response to the petition, so it's 22 interest.
23 sounds like this is -- 23 We malize that it's quits unusual to file a
24 MR NELSON: Was there a further pleading filed that 24 petition to intervene when we are in support of the
25 was e reply? 25 epproval order, but that we know of no law that sayg we
Page 63 Page 65
1 MR JACKSON: ves, there was on March 16th 1 can't, We just think this is more appropriate that we
2 MS WALKER: well, I mean, we got it. 2 be granted standing if the Sierta Club is, just think
3 MR NELSON: [ did not get one and I wasn't - I'm 1 it's very important. We think we represent the interest
4 sorry, we just didn't have it. Did the Executive 4 of the county and the citizens meose than they do. t
5 Secretary receive it? 5  MR. VERANTH; Jerry? |
6  MR. STEPHENS: anything that we received in muitiple 6  MR.GROVER: I had a question for the Sierra Club
7 coples, we sent a long to the office, so you should have 7 representative and couple for the Executive Secretary.
8 acopy. B MR. VERANTH: Okay.
% MR RATHBUN: This ig the pleading. The cerificate 9  MR.GROVER: You talked about no prior participation
10 of meiling does not include reference to Mr. Nelson or 10 by PacifiCorp being a premise in the process for not
11 to the board. It includes Holme, Roberts; Mr. Stephens 11 pranting that. Is there any case law that you were
12 amd myself; Joro Walker; John Finlinson; Stoel, Rives; 12 citing that's part of that? It's kind of a new
13 Mr. Jenkins and Jemes Cannon and it's entitled "Reply 13 argument, I didn’t see it really briefed.
14 Memorandum in Support of Millard Coumty Comunission 14  MS. WALKER: Well, it is in our response to
15 Statement of Standing and Petition to Intervene,” 15 PacifiCorp. We did bring it up. It's essentally we
16 MR NELSON: Ididn't realize that had not been 16 see it as evidence that they didn't have a personal
17 filed, ' 17 stake in the proceeding such that they perticipated in
18 MR JACKSON: I'm sorTy, 18 it along the way, so it's not a sort of independent
19 MR NELSON: Sounds like we need to get a copy of 19 issue. It's just further evidence of the fact that a
20 that to the board. 20 personal stake, which is one of the requirements, which
2l MR VERANTH: and perhaps in fairness to you, since 21 i one of the ways, as Mr. Nelson explained, to get
22 it seems like this was a nustake, why don't we give you 22 standing, a personal stake, so our argument is that if
23 a couple minutes to summarize what you have in this 23 they did have a personal stake in this proceeding, that
24  document that we should have seen. 24 they would have participated in it from the get-go
25 MR JACKSON: well, bagically we — we -- there was 25 instead of waiting to the last minute and essentiaily
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1 asking 1o participate in this process in a way, | federal, either the district or the Supreme Court. ls
2 particularly if they're allowed to present evidence and | 2 there some argument or assertion that those cases are
3 call witnesses, that will sidetrack the main issue here, 3 somehew to be considered Utah casz law by seme citation
¢ which is the two penmits before the board, 4 and otherwiss? I mean, I don't know, That argument
5 Does that help answer your question? 5 didn't stem to be really addressed other than you did
6 MR.GROVER: Yeah, 1 just was wondering whether if | § say you had some Utah case law but you didn't really
7 there was something you were citing. 1 mean, there are | 7 defend the federal case laws you were ¢iting,
8 some situations where if you don't intervene or you're | 8 MS WALKER: Well, a sort of slightly technical
% not part of the process initially, you may lose rights % answer to that question is that, of course, any

— = = = =
LR T =]

further on, You're not asserting that?

ME. WAV KER: No,

MR, GROVER: You're just saying there's no personal
stake.

MS. WALKER: Mo, and I think you would call that
exhaustion. They all call it exhaustion, the

adjudicatory board cem be persuaded by the reasoning of
ather bodies, particularly if they're a3 sophisticated

and is as experienced at dealing with standing issves,
particutarly of envirgnmentaj plaintiffs as they're

called, as with federal courts and the United States
Supreme Court, I mean, anybody I would think involved

MMNMB-——-.—H;—-——”H
B e ki e L - A A I

2%

establish standing in this proceeding when the Sierra
Club is weing a novel interpretation of these rules
that wil! apply to us.

This is a time for us to speak up and we did and we
don’t believe that our lack of participation in the

[
—

prior proceedings during the public comment perigd 16
should now preclude us from speaking up at the very time 17
that is right for us 1o speak up, i%

MR JACKSON: The same is true with Millard County, 15
we're in this because of the Sicrra Club's petition to 20
intervene and for that reason, 21

MR GROVER: The other question I have for the Sierra 22
Club representative is the issue was raised about Utah 23
case law, I mean, you obviously sort of do cite Utah 24
case law. Some of the requirements were based on the 23

16 administration, and, no, we're not saying that because |16 in a situation like that would say, ves, these people

17 there appears to be ne requirement. 17 know what they're taking about.

12 MR GROVER: Okay. 18 Is gtanding in Utah and standing at the federal

18 MR, JENKINS: Do I get a chance fo respond to that? 19 level the same? No, it's not, becanse the Utah Supreme

20 MR.VFRANTH: Yes, please. In fact, I'm going to 20 Court is the nltimate arhiter of sanding, so it's

21 encourage the attorneys to kind of get by the table, if {21 persuasive, it's not -- you know, this board doesn't

22 they can, that way we don't waste time with people 22 have to comply with law that comes from ather

23 moving back and forth to ask {uestions, 23 jurisdiction, but if i3 leamned and there's a lot of

24 MR.JENKINS: and that's fine, 24 thinking and experience that goes into it.

25 MR. VERANTH: Because [ want to give time to reply t0 (25 MR GROVER: Okay.

Page 67 Page 69

I anyooe, 1 MR HALEY: Can [ comment just briefly on that?
2 MR IENKINS: Ckay, and | appreciate that, We didn't 2 MR. VERANTH: Yeah.
3 bring the issue up. We didn't bring the issue before 3 MR HALEY: My only paint about that is Utah State
4 the Air Quality Board, and so when the issue comes 4 case law is more conservative and stricter than federal
§ ‘before the Air Quality Board, we see how it can impact 5 law, which is why I pointed that out, so you really need
& usg, that's the time when we need to speak up and 6 to Jook at the Utah State cases because they really, as
7 respond, We didn't participate in the IPP public 7 in alot of things, Utah law is more conservative and
& comment proceeding. We did not participate in the $pc 8§ stricter than federal law. That's all.
% public comment procesding. Whether we did or didn't has %  MS. WALKER: May I respond?

10 1o bearing on our ability to sesk intervention and 17 MR. VERANTH: Sure.

M5 WALKER: actually I think that Utah law is much
more lenient, There's no test in federal law for the --
as Mr, Nelson put it, the three pathways. Federal law
only has the one pathway, There are no other pathrways
for establishing standing in the federal judicial
system, so this most appropriate plainiiff and the
public interest test does not exist in federal law, so
sctually Utah iaw is morg lenient and grants standing in
more siteations than federal law.

MR, VERANTH: Do you have one for the Executive
Secretary?

MR. GROVER: Yes, just two more and that's it. Well,
prebably just one for the Executive Secretary. 1 guess
I'm just trying to flush out what you're really meaning
in your argurnents where you state that you do not
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! concede that Sierra Club has standing, so you're 1 process and I think this board shares that view as
2 'basically saying that they do not -- legally 2 well, As we move forward from this point, we want Lo do
3 conceding -- you're not stating that they legally have 3 itin the light of day and we'll withstand all of the
4 standing but You'rs not epposing their petition, My 4 scrutinies and, therefore, the compromised position of
5 question is: If you make & determination -- if you're 3 we'll Iet everybody participate but we won't establish
6 making a delermination that they don't have standing, 6§ standing, is just that, a compromise, and I'm concerned
7 why would you chose not ta defend that petition? 7 that we may -- we will tend to gravitate to that same
8 MR RATHBUN: Right, I think it's probably a legal 8 position. We want it to be open. We wanl everybody to
% mnicety that I could have left out of the brief in the § participate, and, therefore, if there is way to dodge
10 sense that jurisdiction can be raised st a later time 10 the hard questicn of standing, can we?
11 even by the couart itself, including standing, which is a 11 MR NELSON: | believe the board has an obligation to
12 jurisdictiona) element, and -- but at this paint, again, 12 make 2 determination on the intervention petitions and
13 we're gatisfied that we're willing to go forward, The 13 say, yes, we're going to allow you in because we belicve
14 Sierrs Club has made its case sufficiently that we don't 14 you've made a demonstration or we're not,
13 opposeit. Just recogmizing that at some point 13 MR BORROCKS: If we found that nobody had a
16 somewhere down the line, Execative Secretary, any other 15 standing, what would be the cutcome?
17 party, this board or the court of appeals could pessibly 17 MR.NELSON: Well, if you findg that the Sierra Cluh
18 missit We don't intend to. 18 and Grand Canyon Trust and the Sevier County Citizens
1% MR GROVER: Well, I'm just trying to get your 18 don't have standing, just that in and of itself would
20 position. 20 probably make these proceedings po away, because there's
21 MR RATHBLX: Right, our position -- 21 nobody contesting the permit at that point.
P MR. GROVER: That's what your brizf"s supposed to say 22 MR HORROCES: Okay,
23 is that it's your determination that your position is 23 MR VERANTH: To build on what Fred said, [ think
24 that the Sierra Club does have legal standing or does 24 it's — these art very important issues, these are
25 mnot have legal standing. 25 likely to be reviewed by the court, Having been B
Page 71 Page 73
I MR, RATHBUN: It's our position that we don't oppose | 1 hearing officer for the board, I find ane of the
2 their standing and we leave it to the wisdom of this 2 important things is we need -- the court, in their
3 hoardmdﬂcidemﬂwrﬂwydo,bﬂcamaﬁcra]l,man}r 1 cuses, they sey they always defer to the tachnical
4 of the other parties take great issue with Sierra Club's | 4 expertise of the board, so I think it's up to us to
5 standing. 5 make -- using our expertise, make an affirmative finding
§  MR.GROYER: 50 you're really malking no legal 6 for the record that then can be -- can be reviewsd,
7 determimation? 7 I wagpoing to make one comument, since attormeys
§  MR.RATHBUN: That's right. We're leaving it to the 8 love to quote one sentence out of a case and then the
9 board, but we do not oppose their standing. 9 other altorney quotes the next sentence, ! asked Fred to
10 MR.GROVER: Okay. That seemed a little -- I don't |10 send me the whole case, and quoting from the Utah
11 want to say wishy-washy. That's not a legal term, I'm {11 Supreme Court National Parks case on standling, it says:
12 just trying to flush that out. 12 "Standing is a flexible legal concept designed to
13 MR RATHBUN: That's perfectly fair, but, you know, |13 preserve the integrity of judicial adjudication by
14 we're also a public entity. 14 requiring legal issues be adaquately defined and
15 MR. GROVER: I understand. . 15 crystallized so that judicial procedures focus on
1§ MR RATHBUN: Sometimes we take little different 16 specific well defined lepal and factual izsuss. To that
17 positions than private institutzs do. 17 end, the parties rmust have both 4 sufficient interest in
13 MR GROVER: That was my last question, 18 the subject manter of the dispute and a sufficient
19 MR. VERANTH: We need to move fairly quickly to a |19 adverseness so that the ssues can be propetly
20 vote so we don't run out of time. Do you have any 20 explored.” And I think that's been really iterated here
i questions from board members? 21 in terms of whether PacifiCorp and Mitlard County have
22 MR HORROCKS: Maybe a quick one to Frad. 22 sufficient adverseness,
23 MR, YERANTH: Yeah, 23 Do any of the attorneys want to comment on that?
24 MR HORROCKS: I think it goes to the Executive 24 MR JENKINS: 1 think we have commented on that, I
23 Secretary's position that ong of the key issues here is (25 mean, T can add more but T think we stated our position
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I very clearly. 1 fact, cours have recognized that if one plaintiff gets
2 MR RATHBUN: 1think the Executive Secretary has as 2 in, let themall in. And we're representing both
3 well. 3 entities. They don'l diverge in interest or in points
4 MR VERANTH: Qkay, thank you. 4 they make before the board, 50 - s0 -
5 ME RATHEIMN: May [, Mr. Chaimian? The reply memo 5 ME. NELSON: That was the issue, ane we going to see
& that was misging, we had copies distributed to the & another counsel for Grand Canyon Trust or an2 we going
7 board, This is Millerd County Commission's reply memo, 7 tosee you?
& 5o hopefully all the board members have that. §  MS. WALKER: I think you're just poing to see me and
9 MR.VERANTH: all right. 1 think it's something we 9 Shawn certainly, right, so there's no divergence in
10 will have to read. 13 their interests.
1l Are the board members ready to start 2 series of 11 MR NELSON: Okay,
12 motions and work our way down through the listed 12 MS NIELSON: Mr. Chairman, 1'd like to offer an
13 petitions? 13 altenative just in terms of the order of the Sevier
14 M§ SHOOP: Can T agk a question? 14 Citizens provp as opposed to Sierre Club#Grand Canyon
15 MR VERANTH: Yes. 15 Trust. The Sevier Citizens have an interest in one of
16  MS SHOOP: You may have angwered it. How bong do 1 16 these umits.
17 meed to get to the University for 2 4:30 talk? 17  ME VERANTH: Right.
18 MR YERANTH: I've made it out here in 25 minutes. 18 M8 NMIELSON: and one of the issues that we're
15 Mn.ﬂimw::justwmtmmymﬂﬂngbcfmm 1% looking at here {5 the best party to represent those
20 start the voting process.  This has been interssting for 20 interests, and I'm wondering if it dossn't make sense to
21 me. I'm acattle and hrkey rancher. To use s pun, I'm _ 21 look at the Sevier Citizens coalition first. I just
22 plowing new ground here, bt it has been interesting and 22 raised that as a procedural question,
23 1den't think I've ever seen this many attorneys 23 MR. YERANTH: I think in reading the briefs, the
24 together in all my life, but it has been an interesting 24 igsuss rised by the two are different in the serse that
15 progess and I thank you all. 25 Sierra Club has rmised isques of regional visibility,
Page 75 Page 77
1 I'm not used to all the legal jargon ['ve been 1 netional perks; whereas, Sevier Citizens has mised
2 hearing but it's been interesting and I'll do my part o 2 issues of local impacts, so I think they each could be
3 help make that proper decision. 3 best becanss they've raised different issues in
4 MR WESSMAN: Mr. Chairman, may I please be excused? 4 different ways.
5 MR VERANTH: Okay. What I propose is that we go i WS. NIELSON: I'm sirnply raizing a procedural
6 through, starting with Sierra Club's petition to & question for consideration on the metions to vote on
7 intervens, we first do 2 motion on Sevier Power and then 7 that.
| wednﬂmmntiunuq[??suthalwehmbmhforthe ] MR, VERANTH: Okay,
9 record 9 M5 NIELSON: I guess I've stated it --
I MR NELSON: Can I just ask one question of Sisma 10 MR. YERANTH: Whoever makes the first motion 1o
11 Cloh? The petition ig named in terms of the Sierra Club 11 deternine.
17 and Grand Canyon Trust, Ase wou asking that there be an 12 MS. NIELSON: Well, I wounld move -- I would move that
13 intervention by those separately, Sierra Club separately 13 we cansider the Sevier Cittzens pelition first before we
14 from Grand Canyon Trust, or do you coosider it & single 14 address the Sierra Club/Grand Canyon Trust petition.
15 presentation? There was an issue raised that one of the 15 MR OLEON: Second 1o the motion. :
16 members that signed an affidavit signed on behalf of 16 MR VERANTH: Okay. All right, do we hawve any - 50 9 &
17 Grand Canyon Trust and not Sierra Club and there were 17 the issue before the board is to grant staﬁding o
18 others that signed for Sierra Club, and 1 dida't know 18 Sevier Cilizeng?
13 whether you wene agking for two separate entities 1o 19 MS.MIELSON: No. No. The issbe before the board 1s
20 inkervene or what your request was. 20 o consider the standing of the citizens commission
21 MS. WALKER: well, certainly ovr request is that both 2t before we consider the standing of Sierra Club and Grand
22 beallowed to intervens. As a practical matter though, 22 {Canyon Trust.
23 if pne pets intervention, then, you know. 23 MR VERANTH: Okay, that's the motion, so procedural
24 MR WELSOM: The issues would be presented. 24 motion.
25 ™S WALKER: The issues are presented anyway, and, in 25 MR UTLEY: Yeah
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1 MR VERANTH: In 4ll favor of considering Sevier 1 citizens in the ares but they're the ones that are
2 Citizens motion first? 2 coming forward wanting -- wanting to go to a hearing,
3 (Board voted,) 3 MR UTLEY: And certainly looking at the acrial
4 MR VERANTH: Opposed? 4 photg, the location of the plant with regards to -- or
5 MR GROVER: Opposed. 5 relative to ell the homes and certainly would see
6 MR VERANTH: all right, 50 I think it did -- let's 6 homeowners in that area certainty would have some
T doa-- webetter do apoll. Oneo . ) 7 concern and want to participate in that process.
8 (Board Po]]ed.}ﬂ-: ﬁl:‘(“ ";_{I‘;*:: .t j‘:a}“;“%ﬂﬁ“::f;; § guess I just - as public hearing and the opportunity to
$ MR VERANTH: CalTies, ‘i‘hcmotmn carmes with 8 comment on the permit before it was approved, I don't --
10 oppaosition, All right then, so now we need a motion to |10 T guess it's part of the support from the people in thar
11 discuss on the petition for standing, i1 area as well. Idon't hear too much from that groop and
12 MR.UTLEY: Open it up for discussion, 12 I'm just wondering how much support thers was from the
13 MR. VERANTH: Okay. 13 citizens that own thoss housas as well.
14 MB3. NIELSON: Mr. Chaitman, I wasg convinced, as I 14 MS. NIELSON: Mr. Chairman, my sense is that's the
15 lmkndatﬂminfommﬁonﬂmtﬂmciﬁzznsgmuphad 15 same discussion that we were just in with Millard
16 presented, that they had raised issues of concern, [ 16 County, that the citizens who support this are probably
17 don't know at this point whether 1 agree with all of the 117 more likely, if they want to veice their opinions before
18 statements that they've made and that's not we're sbout |18 the board, to file an amicus brief or other - I mean,
15 at this point, but T was -- I was persuaded, as I looked |19 that seems to be am option before them, It may not be
20 at their filings, that they do have reason fo be 20 the only one but it iz one that remaine,
21 involved in this discussion before the board on the 21 MR UTLEY: I guess from a procedural stendpoint,
22 granting of that permit and that they have presented 22 they have that option in this proceeding,
23 information from individuals who are members of their |23 MR GROVER: My positian is - I guess [ have
24 group stating well their interest in being involved in 24 listened to the lawyers = lot, but T pretty well figure
25 the discussion, so I think they have -- [ think they've  [25 I've got to follow what the law says. I've got to malce
Page 79 Page 81
1 met what I understand to be the standing test in terms 1 afinding on the standing. There's a few different
2 of defining an interest which is substantial or couldbe | 2 tests. I'm justnot seeing it in particularly in this
3 substantial, depending on how the board Tulgs, and I 3 pettion. Iunderstand there's public input and all
4 was - well, I don't know that they particularly 4 that. As an elected official myself, I hear g lot of
5 suggested that they were -- well, that they -- that they 5 it. But this is an administrative proceeding, not a
6 were best qualified to represent that interest, I § legislature proceeding that we're ﬁll_qgg about, so we
7 ﬂlink——lﬂﬁnkthatisafairassumptionunﬂni: 7 have to — the intervention istucj;aage'tl%“ﬂlc
§ part, & approval order, not to discuss all the merits of a plant
9 MR OLSON: Just want to make a comment. Mr, 9 in a particular area. They have to estabiish certain
10 Chairman, ] think I agree. I think the Air Quality 10 things, and I don't feel that they've met that test, so
11 Board would be more aligned with looking out for the  [i1 my opinion might be different than same of the board
12 health of the citizens of Utah than economics and ! 12 members based on that. [ mean, I'm just trying to go
13 would -- I would | agree that, as far as I'm concerned, (13 with what the specific requirements of law are and
14 they've met the test. 14 there's some different imerpretations here and I'm
13 MR. VERANTH: Do I take that as do we have a motion?| 15 trying to, you know, bear through them in terms of
16 MS. NIELSON: Well, we've now had discussion befors |16 what's most applicable I think by reading the case law,
17 the motion. 17 which i3 whet we're tasked to do.
18 MR.UTLEY:Iguess the question I have is how much 18 MR VERANTH: Yes.
15 public participation and how much, as that permit is 1% MR, GROVER: It says we've got o look at Utah case
2¢ sent out for public comment, is that group really the 20 law and say whether under Utah case law these entities
21 best group to represent the interests of the people down |21 meet the standing test, so,
22 in the Sigurd area and Sevier? 22 MS.SHOOP: Mr. Chaimman, as 1 understand ji right
23 MR, HORROCKS: They represent the desire to revoke |23 now, we're just talking about Sevier County Citizens
24 the executive order; in other words, they may not be the (24 group?
25 best -- the best party 1o represent the intersst of the [25  MR. VERANTH: Yes,
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I ME SHOOP: Not some other groups, hut as T look &t 1 Al right, then, Dianne, did you want to take ail
2 the test, I mean, the guestion is: Have they identified 2 the Sevier issues firgt?
3 apalpeble injury? And what they have alieged is that 3 MS. NIELSON: No, no, | just wanted to -- my motion
4 they live, you know, within miles of the power plant, 4 was only to move that one of out order.
5 they have alleged health effects, they have -- those 5§ MR VERANTH: And they have - and their only eppeal
§ sorts of things do go to the emissions that are approved & iz 1o Sevier Power Company's proposat, so we do not have
7 under the approval order I would think and I think 7 an IFP issue with regard to this party, so then the next
8 that's probably enough to show standing. Right or wrong B one we will consider would be the Sierra Club petition
9 whether or not they win on the merits, it's just the 9 for stamding, ang let's keep them in that same order
19 standing issue. 10 then for Sevier Power, and then we can congider Sierra

1
12
13
14

MR GROVER: I guess T'm just not convincad by what's
presented that that's been established. I mean, there
are certain people that say they can be affected and all
that, T understand that, but you have to maeke a

Club's standing for I1Pp, s0 we can discuss them both at
the same time, 1 think we need two motions for the
record, Discussion.
MS. NIELSGN: Just in the context of getting us mayhe ¥'t-

12
13
b4
15
16
17
13
19
)
21
2
23
24
25

The federal case law, as I read it, allows an
allegation of I live in the area, | am potsatially
impagctad and that is 2 sufficient nexus to get me thers.

MS, NTELSON: Mr, Chairman, ] would move that the
board grant standing to the Sevier County Citizens for
Clean Air and Water with regard to the Sevier Power
Plant pemniit appeal.

MR, OLSON: Second.

MR. VERANTH. second by Richard Olson. All right,
are we ready for a vote? All in favor?

{Board voted.) ™" %‘g; "Tﬂf Lfi:hiﬂ. olacr

MR, VERANTH: One, two, 'thres, fobr, five. Opposed?

Five and bt/ chair not voting,jso the motion Crreartis
carries. e re o Tl

e e e e
M@ ) o A B W kD

20

15 finding. One of the antorneys did say it has to be 15 back info"%"ﬁ?&'cr'%fl 'Eg#u;g a motion and then
16 hased on some facts, s0. 16 discussion, I think that may be a little bit better way )
17 M5 $HOOP: wWell, T puess then I would ask a question i7 togo, I wonld move that Sierra Club and Grand Cmym? z7
18 of Mr. Nelson, [ mean, is there a requingment that 18 Trust not be pramted standing with regard to the Sevier
19 alleged medical injuries or those kinds of things have 19 Power Plant permit appeal.
20 o be supported 1n a standing petition by scientific 20 MR OLSON: Second, Mr. Chairman,
11 evidencs or medical evidence? 21 s, MELSOW: and if T could just discussed briefly?
22 MR NELSON: All T can do is just describe the 22 MR VERANTH: Y&s,
23 language in those conrt opinions, and the Sierra Club, 31 MS. NEILSON: My sense is that if we're looking for
24 what's been referred to as the Sierra Club 2 case didn't 24 the best representation of injury and position in terms
25 rgally pet 1o that izgue because the court said we're 25 of carrying that issue forwerd, I believe that the
Pape 83 Page 35
1 poing to find that the public interest is 3o significant 1 Sevier Citizens group represents that, and whils 1
2 here that we think it's important to listen to these 2 appreciate the arguments that Sierma Club and Grand
3 peopls and 3o we're not even to get to the other tests, 3 Canyon Trust are making, I think that the Sevier
4  The Sierra Club 1 case, it dealt -- it denied 4 Citizens group, in fact, best represents those issues.
s standing to the Sierra Club on the basis of the 5 MR YERANTH: Comments?
& relationship between the issues presented were different | 6 MR UTLEY: 1 agree with Dianne. I think the Sierra
T from what the injury was that was presented, but the 7 Club failed to show where there was distinct, palpable
8 court didn't say that the allegation of injury % injury end I don't think they are the best party to
% necessarily had to have an affidavit that might help as | 2 represent the interests of the citizens in Savier
10 being effected or would be effected if this plant went (10 County.
11 in. It was a general allegation that was aceepted, 11 MR VERANTH:Isee a - I kind of differ on this

because Siorma Club has brought up a large number of
very specific issues of law regarding bow the back
process works, what's being considerad, how this impacts
things like mutual vizibility, which was not brought up
by Sevier Citizens; in other words, you really have owo
different lkands of impacts. If you've got & winter
inversion, the emoke's trapped in the valley, it's going
to hit the people right here on this map, but when I go

to Western Regicnal for our pertnership mestings, we
talk about power plants in the West, becanse they have
impacts on sites hundreds of miles away, and Siemra
Club, in very close parallel to the National Parks case,
one of its main purposes is envirommnenlal protection and
has been an active participant in these regional air
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1 quality issues and they have raised a large number of | WS.SHOD#: Lhave & comment or just something to put
z regicnal scale issues that applied to Sevier Power but 2 out, and I guess, you know, te say this right now my
3 are much broader than the issues raised by Sevier 3 view of the Sierra Club standing relative to the [PP is
4 Citizens for Clean Air and Water. ' 4 very different than my view relative to Sevier, but if
5 MR, HORROCKS: John, I'm confident -- I'm confident | 5 they're basing that standing on two citizens in Sevier
6 that the Sevier County Citizens will be more than happy! 6 County that also have similar bases in trms of
7 to solicit the help of Sierra Club in helping represent 7 proximity or bealth concerns, I guess I'm questioning
8 their interest. 8 whether or not theee's a reason that we would allow
é@ MR. GROVER: { will comment. 1 think I agree that 9 Sevier in but not Sierra uader that circumstance, and
10 they have a lot more specific arguments, but I think 10 that's just under the first standing test, not under the
il we'te deciding standing, not necessarily evaluating all {11 whe's the best party tesi.
12 of the 12 criterin, I mgan, I don't -- I don't think 1 12 MR OLSON: Call for a vote,
13 ¢an concede that their petition was 2 lot more 13 MR. VERANTH: Okay, so we have a motion to deny
14 exhaustive. Of course, you know, I voted against the |14 standing to Sierra Club in the matter of Sevier Power.
15 initial one. I do think they do have a better case than |15 Allin favor?  For - Hermold, Olwas faeSen
16 Sierra Club. Imean, I have voted against them having (16 (Board voted) @77
17 standing in terms of the proximity to the plant and 17 MR VERANTH: Opposed? & 7ol o wa;
18 those type of things, not the individual petitions. i8  (Board voted.)
18 MS. SHOOP: I guess | have a legal question then. Is 19 MR VERANTH: One apposed, so the motion carries to
20 there a -- I understand there's an argument to be made |20 deny standing to Sierra Club for the matter of Sevier
21 in certain cases about who's the most appropriate party |21 Power,
22 to bring it, but if both parties showed standing under |22 Okay, then next we would consider the motion of
23 the basic standing test, is it my understanding that's 23 standing for Sierra Club in the matter of IPP. Do we
24 not a test that -- the most appropriate party test is 24 have & motion?
25 tot one you have 1o meet if Sierra Club shows standing 25 MS. JOENSON: Did you vote?
Page 87 Page 89
1 oo those hases? 1 ME. VERANTH: The chairman doesn't vote unless it's a
2 MR MELSON: There's three -- like T said, there's 2 e
3 three ways you can show standing, by specifie injury, by 3 MS. JOHNSON: Okay, thank you.
4 most appropriste party and by general public interest, 4 MS. SHOOP: I'll make a motion that in the matter of qLH
5 significant public interest that should be considered in 5 ihe [BP Unit 3 that standing to the Sierra Club be
& the review, so there's those three opportunities. & denied, Sierra Club and Grangd Canyon Trust,
7  MR. GROVER: i'll call the question, if we're ready. 7 MR YERANTH: Do we have a socond to thet motion?
B MR VERANTH: I would like to raise the question for 8 MR OLSON:Isecond the moticn,
9 the board members. Cme of the tests is are the issues %  MR. VERANTH: Who wants to spcak on that motion?
10 of significant public interest that would not be raised 10 MS. SHOGP: [ guess in this case, I think that,
11 if the party in question was not -- did not have 11 again, here it's - I don't see a distinct and palpable
12 standing in the dispute, and I would submit to the board 12 injury. It's more generalized references to people
13 that there are issnes with repard to Sevier Power that 13 using the area or visiting the area in a further way, so
14 would not ke raisad if Sierra Club is not granted 14 1 don't think their case is as clear and that's just my
15 standing because they addressed a long list of very 15 distinction in terms of my different views on the
15 specific legal and procedura)l issues. 16 standing.
17 ™S WIELSON: Conld I ask a question? Fred, my I7 ™S NELSON: | thought -- [ thought that you made &
18 understanding, bowever, is that Sierra Club and Grand 18 good comment on representation and I saw the same
19 Canyon Trust couid still raise those igmes ag amicus, 19 discission as cperating in the exact opposite way. [
20 in an amicus brief, they wouldn't be able to participate 20 felt that those individuels who were similarly
21 in presenting [smes in ¢rogs-examining wimesses, but 21 represented in both petitipns actually did have the
22 they could =il presemt those issues to the board. Am 22 shility to carry interests that we'ne now defining in
23 [ correot? 73 this case 83 Sierra Club's interest, g0 I felt
24 MR. NELSON: If the board would aliow them 1o, 24 comfortable about having the citizens group represent it
25 ME. NIELSON: If the board granted that. 25 For Sevier Power, but I think that the issoes that anc
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being raised by Sierra Club and Grand Canyon Trust in
this case, but for the Sierra Club being granted
standing, will not have a way of being heard, and so I'm
inclined to believe that -- that they -- that they
should be granted standing for (PP Unit 3.

MR. HORROCKS: I think I support what you just said,
Dianne. 1, from a technical standpoint, would be
inclined to say that Sierra Club does not have standing,
but if we find that way, there will not be & hearing on
the appeal, and so if it's our desire to go to a
hearing, we basically are de facto going to have to find

Page 92
the natural beauty of national parks, and although
others may also have an interest in land exchange, it's
unlikely that any ather party had a greater interest in
asgerting that the state ought to give priority to
nemmonetary values, and then later gn, this iz the one
that talks about standing may still be established for
important public issnes if ao one else has a greater
intereat in the outcome and the issves are unlikely to
be raised at all, unless a particelar plaintiff hag
standing te raise the issues, and I think that really
ties to your point, that unless we grant standing, these

12 Sierra Club as having standing. 12 isgues will not be raiged at all for the board. T think
13 MR. GROVER: Right, I think the issue is not whether (13 case law does support that basis for granting standing.
14 we want 1¢ have another hearing or not, the issue is 14 MR. GROVER: Part of your premise though is there was
15 whether these people have standing under Utah case law |15 not any kind -- I mean, in this case, I don't know about
16 ot not under Utzh cass law and to be the mean guy or {16 the previons district courts or whatever. The issus is
17 whateverhutﬂmt'sﬂ‘nmiteﬁawe'rcsupposadtn 17 we had a process that was gone throngh, that had all
18 follow and that's a criteria our attorney has told us 18 kinds of input to it, so we have to determine - you
19 that we need te follow. There's some differing in 1% know, we can always male some argument that there's
20 interpretations there. 20 always issues out there that people weren't satisfied
2l MR NELSON: If I could comment on that, Imean, the [21 with through that process. [ don't think that's what
22 basis, as I understand it, would be is that the jssues 22 we're -- what the whole premise of the intervention is.
23 would indeed go under the separate decigion making (23 It's basically saying they can intervene. The Executive
24 process of the issues are they would be the most 24 Secretary makes a decision and if there's damage to an
25 appropriate people to present those issues and the 25 individual, they cam petition for intervention to have
Page 91 Fage 93
1 issues are of sufficient public interest that they 1 those addressed. I'm saying I think a lot of the issues
2 warrant being presented in that manmer. Thar would be 2 that are being presented, I'm not going to them because
3 Thcﬂlglnnent,ThEnﬂx:rargmmntmuldbcmaxynu 3 we're determining standing, they were all availabie
4 don't find it. 4 during that process of fact finding, scoping and
5 MR HORROCKS: My concem, Jerry, is - is that it's 5 everything, but I don't think the premise bere is to
6 back to that provess. I'm not going to even begin to 6 recreate through some intervention process that whole
7 imply that I'm an attormey or understand the law, I'm 7 process all over again. 1 think that's kind of why -
3 not going to imply that I'm a judge. I'm more concerned 8 MR HORROCES: But I'm swayed by the executive
3 about the process clement that the executive diregtor g directors besically the way | interpreted their responise
10 brought up in making sure that at the end of the day the 1 was recommending to go forward and hold a hearing. We
11 citizens of the statc feel that they had the proper 11 donot -- we do not want to cormmit to the fact that
12 access to this board to arpise their point of view 12 whether Sierma Club has standing or not, hut we'll waive
13 whether they win or not, and so I'tn agreeing with ¥Our 13 that for the time being and move forward. 1 think if
14 point, not disagreeing, but I'm just letting everybody 14 the Executive Secretary wes taking the pesition, no, we
15 know, I'm going to have a tendency to say let's move 15 did everything absolutely right and this is a waste of
16 forward with -~ with -- with a process that - that 16 time and encrgy, then as I stated right up front, I,
17 gives the appeal 1o the 1PP permit the Hpht of day and 17 frankiy, in %rms of test, I don't believe the Sierra
18 we'll go grind through that process. 18 Club meets it, bt T would like 10 see it go forward and
= ME. VERANTH: Again, you know, as we said, we have tg 19w appeal have a day in court.
20 follow case law and I think that the case that helped me |20 MK, GROVER: 1 think it's clear in the record 1 /11
21 the most in my opinions -- in forming my opinions is the 2! wasn't overly impressed by the langusge of the Executive
22 Suprerne Court case on National Parks and Censgervation 22 Secretzry, I'mean, when you do a legal opinion, you say
23 Association and there are two things there, they say 23 here is the legal basiz for my opinion and then you
24 that the organizatiom, Natiooal Parks and Conservation 24 defend it. To say that you don't think that they have
25 Association, was organized for the purposs of prafecting 25 position for standing, you're not conceding standing,
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1 unless they go ahead anyway, that to me doesn't seem | 1 MR. YERANTH: So then we would bave left the question
2 like a very defendable legal position, so I'm just 2 of PacifiCorp's infervention on Sevier Power?
3 saying that's -- T understand where you're coming from.{ 3 MR NELSON: Yes,
4 T'm just aoi al] that convinced that the desire to 4  WR.VERANTH: Thet's one of the main issues we have.
5 satisfy people is really what we're asked fo do here, 5  MS$. SHOOP: will you have a quorum if 1 leave?
§ ‘We're asked to make a determination based on the law, | 6 MR, NELSON: You will have 2 -- six constines a
L4 MR. UTLEY: In this case, } don't think the Executive | 7 guonum. It reeans that the chair will have to vote.
8 Secretary's going to offer an opinion, that's what the &  MS. SHOOP: I'll wait five minutes.
9 board's asked to do, so 1 think their brief is probably 9 MR VERANTH: Okay,
10 right, that essemially he's not going to offer an 10 M5 CLSON: 1'll wait & few marg minutes.
11 opinion, that's what the board's asked todo is - isto  [11 MR VERANTH: Do we have a motion regarding
12 make a determination. 12 PacifiCorp's petition to intervene on Sevier Power?
i3 In this case, again, I agres with Jerry, I think 13 MR HORROCKS:1will in the interest of time, i'll
14 there were certain public input in this process and I 14 make 8 moticn that PacifiCorp be denied standing.
15 think to me to go back and rehear some of those issues, [15 MR, VERANTH: Do we have a second?
16 tome it says the process hes failed, and I don't think |16 MS. NIELSON: Mr. Chairman, for lack on & second on
17 it was. I think in this cass the burden is on the 17 that motion, I would motion that PacifiCorp be granted
18 Sierra Club to demonstrate that they have standing and |18 standing.
19 meet the requirernents and 1 don't think that's been 19 MR UTLEY: I would second that.
20 done, I think in this particular case they have to show |20 MR VERANTH: Oksy.
21 distinct and palpable injury and ! don't think that was |21 Ms. NIELSON: At least we ¢an go to discussion.
22 done. Ithink Sierra Club is going to oppose any power {22 MR. VERANTH: Okay, so we bave a motion before us 1o
23 plant and try to raise those arguments, In this 23 grant PacifiCorp standing to intervene in the Sevier
24 particular case, T think-the burden is on them to show a |2¢  Power Company.
25 distinct, particular injury, I don't think they've met 25 MR HORROCKS: Okay.
Page 95 Page 97
1 the standard of the law in this cass, 1 ME_ VERANTH: DisCLESION.
2 MR GROVER: Do we have a motion? 2 MR GROVER: Well, I'm supportive, I think I Kind of
3 MR UTLEY: we have a motion and we have a second, 3 iried te get those questions oot as 1o the prooedural
4 MR VERANTH: Are we ready for a vole? 4 issue, meaning, if you make modifications as part of the
3 MR GROVER: The motion was? 5 intervention to the approval order, you're creating Kind
§  MS.SHOOF: The motion is to deny standing, 6 of ~ you're saying that's the only bite of the apple.
7 MR VERANTH: All in faver of the motion 1o deny 7 Youn're not saying that completely but you're saying
8 standing? 8 there's some sigmificance.
9  (Board voted.) 9 MR. NELSON: Depends,
10 MR VERANTH: Four, and opposed? 10 MER. GROVES: Yeah, 1o me that's — I don't kaow. 1
11 {Board voted.} 11 mesn, the theory is you want to have them all evaluated
12 MR VERANTH: 80 the motion carrigs, the standing is 12 if vou're granting the intervention, that's what I'm
13 denied, 50 on IPP we do not have a tearing, That makes 13 saying, I think there's sufficient finding that maybe
14 mute it appears the Millard County petition and the 14 they would be impacted significantly by it. [ can't say
15 PacifiCorp petition regarding 10¥. 15 because we don't know what the board will ultimatly
16 MR NELSOM: Now, there is an issue on IPP that PP 16 decide on, you know, the petition of the interventicn,
17 has reised challenging the permit and that will have to 17 80 that's kind of what sways me is because I do think
13 be dealt separately with respect to the petitions for 1%  the lepal requirement probably is met. [ think they're
i9 the Sicrmz Club and Grand Canyon Trust, because you've 19 saying they don't know for sure if it's mel. Tagree,
20 denied intervention, thoss isses will not be heard, and 20 because they don't know what the ultimate result is
21 PacifiCorp, the issues they've identified that they were 21 going to be, but, you know, maybe I haven't been on the
22 interested in are no longer before the beard. 22 board long enough to see thess things, maybe they don't
i MR. GROVER: For IFPT 23 ever ¢ome, Bnd [ understand the concemn where you have
24 MR, NELSON: For 18P 24 impacted through our decision things that might directly
25 MR GROVER: We still need to address Sevier, 25 impact their notice of intent right in the middle of the
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1 prnmssmdﬂmunl}ranswermcangivedmismnmy 1 resolve at this time? :
Z of may not consider you -- consider our modification to 2 MS. WALEER: mr. Chairman? ;
3 besignjﬂcantanuughthatwema}'mnsiderymtohm 3 MK VERANTE: Yes. (
4 standing or not in the future, that to me is a littie 4 Ms WALKER: There are a few issues that [ need to b
3 lenuous. 5 bringup.ﬂmﬁrstmmhasmdnwithdmmpmam ‘
6 MR HORROCKS: Call for a vote, 6 that's still continuing, which apparently is Boing i be
7 MR VERANTH: all right, al) in favar of granting 7 1PPs challenge to the AO. Now, it was our .“I
8 PacifiCorp standing to intervens in the Sevier Power § understanding that our matters were consolidated and, {
9 matter. 9 therefore, that in seeking intervention in the matter ar
0 {Board voted.) 10 standing, that we would be able to participate in that
11 MR VERANTH: Do we pet - you did not vote? 11 aspect of the proceeding, =0 if that's going to go on, ,"
2 MS. $HOOP: I did not vote, 12 then there's still this issue of whether we can |
13 MR VERANTH: $¢ three in favor, &rrouer, Horrack, “*'Lt& 13 paricipate in that singular issue that's going to be |
14 Opposed? Adrefsoa, Csun, Ve rme At 14  before the board, f
15 (Board voted.) 13 The second thing is I wonld request with wpardto |
16 MR VERANTH: Three opposed and the chair is poing to 16 the Sevier Power Company matter that you stay the
17 vote opposed, so that would constitute denying standing 17 proceadings while we appeal your decision as quickly ag
18 for PacifiCorp, 18 we can to the relevant court, i
13 MS. SHOGP: I'd like to make motion that PacifiCorp 19 MR NELEON: The requirément is that the board will |
20 beaﬂorwedtheoppﬂrtunit}rtnfﬂcmnicusinﬂﬁs 20 need to issue written findings with respect fo the .
20 matter, 21 decisions they've mads: and I will need 1o preparc those |
22 MR VERANTH: Okay, We have a motion to grent amicus 122 written findings, so the decision on the intervention ;
23 status? 23 will net be final for agency purposes until that written
24 MR GROVER: Second. 24 decision is issued and T would prepare that for the next |
25 MR VERANTH: All in favor of granting amicus 25 board meeting. They would then issue & findings in !
Page 99 Page 101
1 statue? 1 written form and at that point the time periods for '
2 (Boardvoted) womanim ousty 2 triggering an appeal would start, so you're not being -- :
3 MR. VERANTH: Opposed? 3 youdon't bave a time frame ranning on you with rwpectf
4  Motion carries, 4 to that appeal |
5 M3 NIELSON: Mr. Chairman, T would make a motion 5 MS WALKER: Right, but the question [ pose is will I'
6 that we allow the Grand Canyon Trust/Sierra Club to have 8 you stay the proceedings -- so presumably Sevier !
7 amicus states and that we in both - I'm SOITY, in the 7 Citizens is going te proceed in front of the bourd with i
8 Sierra -- I'm somy, Sevier Power Plant, I'll get ali 8 their appeal at the AC and I'm asking that that be i
] umS'srigm--ﬂthcauumendeyonTmsUSicm 9 suspendnduntilwchawthcuppmmnitytuappealtbe !
10 Civb @ have standing in the Sevier Power Plant, 10 decision to the court so that we're not prejudiced by
11 MR UTLEY: Not standing, i1 the fact that the proceeding is going on without us
12 MR NELSON: Not standing. 12 unitil we get a decision from the court. That's the
13 ME. NEILSON- | roeam amicus, thamk you, 13 firgt marter, i
4 MR VERANTH: Do we have a second? 14 The second is -- )
15 MS. JOHNSON: Would you restate that please? I3 MS. JOHNSON: Excuse me, we're not picking you up,
18 MS.NEILSON: I move that the Sierra Club/Grand 16 MS. NIELSON: Bxcuse me, Mr. Chairman, | appreciate
17 Can}fonTrustbegrmtedmbeallwredtoﬁlamanﬁcus 17 thaLbutIﬂdnkm'vegmthecmmmpoﬁa,sumﬂybc i
18 brief in the Sevier Power Plant hearing. 18 in the interest of time, could we go with the court |
1S M5 SHOOP: I'll second thet, [% record?
20 MR. VERANTH: Okay. All in favar of granting Sierra 20 ME. YERANTH: Yeah. !_
21 Club amicus status in matters of Sevier Power? 21 MR. NELSON: Let's deal with the other {ssue you :
22 {Board voted) 22 raised and that is the matters were consolidated and
33 MR OLSON: Abstain. 23 you're indicating are you being granted standing to
24 MR VERANTH: One abstain. Motion carries. Alf 24 participate in that contest between I1PP and the
25 right, do we have any other matters that we tced to 125 Executive Secretary with that particular provision
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| i permit. Idon't know that the motion went to that, The | 1 appreciate that opportunity, and just to clarify, since
\f/ 2 board - the board did not grant standing to the Sierra | 2 we're denied standing also in the 1PP matier, we would
N 13 Clulfor that proceeding, so my assumption s is that 3 o the same for that as well.
4 the board's motion was that in any issue with respectto | 4 Thank you.
vy |5 that, Sierra Club has not been granted standing, but 5 MR VERANTH: Okay. I think that takes care of that
g ¢ that's for the beard to decide. 6 long board action item emd we'ne going into the
] Qé 7 MR GROVER: Ithink what they're saying i§ they're 7 infermation items, so you people can be excused. Thank
-RE 8 saying they want to go to court so they can get a 8 you for staying as long as you could.
9 determination and come back before we've gone throughj 9 MR NELSON: Can I just make one other procedural
] 10 the proceeding, 10 comment thongh, &nd that is that with respect to the
11 MR. NELSON: That's another issue. Let's deal with 11 Sevier Power issue, I would sopggest that the parties,
n sb |12 the first issue first, and that is my assumption wasis |12 the Sevier Citizens group and the Executive Secretary
] '&% 13 that the board's decision was fo not prant standing o |12 and the Sevier Power get together and see if they can
£ %3 |14 Sierra Club in any of the proceedings. 14 propose a schedule to bring to the board &t some later
15 MR GROVER: Yes, except for the amicus. 15 meeting. If they can't agree on a schudule, then the
] 16  MR. NELSON: Except for the amicus. With sespectto |16 boerd would establish a schedule, but at least hear
17 the second issue, she's making a request fhat you stay |17 something from them as to what they think should be
18 procesdings on the Sevier Power untl she has an 18 appropriate as far as a schedule.
] 19 opportunity to contest that before the court as to 19 MR, VERANTH: Mr. Finlinson?
a0 whether the board's made an appropriate decision on thej20 MR, FINLINSON: I response to Mr. Nelson's last
21 standing. 21 issue, if you'll give us & date, we'll come.
] 22 MR. GROVER: First of all, is proper on - is it 22 MR, NELSON: Okay.
23 proper as part of this decision or is that a separaie 23 MR FINLINSOM; $o tell us where yon'd like us to be
24 agenda? 24 and [ think all the parties will be there.
] 25 MR. VERANTH: I would say yeah. 25  MS. NIELSON: Mr. Chairman, is there more in terms of
Page 103 Page 105
t MR GROVER: Because I don't know the legal 1 discovery or other things to go on?
] 2 implications of that, 2 MR NELSON: what I don't know is whether they want
15-1‘ 3 MR VERANTH: It really becomes a separate agenda 3 to do discovery, whether they wamt -- what the Executive
4 becanse first, as Fred said, we have to do the written 4 Secretary wamts as far as a schedule, so if you just
] 5 findings, that has to be signed, that takes placs: at the 5 have a discussion and then that -- I mean, if you want
§ next board meeting, ‘That starts the clock, at which 6 to come --
1 T point we need to then apply -~ decide how we're going to 7 MR FINLINSON: We had that discussion.
% do it at a hearing officer or whatever and set a date § MR NELSON: Pardon? No, you just bring that to
2 for a hearing and that would be the time that that % board, and it may be rhat at the next meeting you say 10
] 10 matter would be before the board, and Ms. Walker could 10 the hoard we'll do whatever you want and that's fine,
11 make the appeal to us them t¢ stay the hearing uniti! her 11 but at least have a discussion amongst the partics.
12 court action had taken place, 12 MR.RATHBUN: Mr. Chairman, on behalf of the
I 13 MR HORROQCES: You will be able to argue to 2 court 13 Executive Secretary, 1 will make an effort to coordinate
14 that time is of the ¢ssence because we are not waiting 14 with counsel. [ think under the rules of civil
15 for the court. 15 procedure typically the petitioner's or plaintiff’s
l 16  MR. NELSON: she is asking to be able to file a 16 counsel bears the hurden but I can take a lead on that,
17 motion with the board to stay the proceeding, and 17 at icast coordinating to talk about scheduling, but that
18 consistent with what Mr, Brandt said, they haven't 1% raises one other question, end that is the presxisting
I 19 established a schedule at this point. What I understand 15 order of this board was that 30 days after today’s
20 is the board would offer to you an opportunity to filc a 20 decision, the parties would file their responsive
21 motion (o gtay the procesdings, the parties could argue 21 pleadings to the request for agency action. Is that
l 22 that with 2 responsive pleading and then the board can 22 still the board's intention?
23 make a decision on that, 23 MR NELSON: By decision | had assumed that 30 days
24 MR GROVER: Yeah 24 beyond was the day the board issucs a final order.
] 25 MS. WALKER: oh, okay, and that's finc and I 25 MR RATHBUN: Okay.
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MR NELSON: And 50 they would not have that final
order to issue until the next meeting. At thet point it
would trigger 30 days, assuming that's the schedule that
goes forwargd and assuming that the motion that may be
cotning from Sierra Club is considered by the board at
that point.

ME. RATHBIMN: Okay. Thank you.

MR. JENEINS: With respect to the amicus opportunity
that wag given to PacifiCorp in the PP matter, we'[!
ask _

ME. MELSON: In the Sevier Power matter,

MR. JENKING: Or in the Sevier matter,

MR. MELSON: Right, you should be participating with
them as far as a schedule for when that would be
appropriate.

MR, JENKINE: Got you. Okay, very good.

MR. VERANTH: Are¢ there any procedural issues

MR RATHBUM: Mr, Chaitman, again, I don't mean to be
presumptive here, but other counsel can chime in, but on
the amicus status, the board is allowed to set any
conditions they think appropriate and I think it would
benefit us all to have some clear direction from the
board what that means, Nommally amicns status means
filing briefs, arguing legal issues on the issues raised
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by the parties, not expanding through amicus status
beyond the issues raised by the parties, and I just hope
that the board would consider that and clarify that, so
that we, the partizs, know how to conduct ourszlves,

ME. VERANTH: ! guess we could put on the agenda for
the next board meeting a specific discussion of the
procedures that we want 1o g9 forward,

MR. NELSON: 4nd if you could present that as part of
the proposal. If you can defing -- it would be helpful
if you could define the specific issues that you want
heard, you can agree on the specific issues that you
want heard and agree on a schedule for hearing that,

MS. NIELSON: Just a clarifying question, Fred,
you'll be drafting these orders for the board?

ME. NELSON: I'll be drafting -- I will be
circulating for the board a draft based on their -- your
decisions today,

MS. NIELSON: Olay. Prior to the next meeting?

MR NELSON: Right.

W5, NEILSON: Thapk you.

ME. YERANTH: all right, let's po very quickly
through the information items,

(Whereupan Section i on the Final Agenda concluded.)

INTERMOUNTAIN COURT REPORTERS (801) 263-1396
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UTAH AIR QUALITY BOARD MEETING
March 9, 2005
. MINUTES

March Work Sessions. The Board held a working lunch session at 12 noon prior to the March Board
meeting te provide members with information on the PM 10 Maintenance Plan and the concepts of
PSD baseline and increment.

L Call to Order,

Ernest Wessman, Vice chairman, called the meeting to order at 1:35 p.m. John Veranth was
excused.

Board members present:

Jerry Grover Dianne Nielson Marcelle Shoop
Jim Herrocks Richard Oison Ernest Wesaman
Teleconference: Scoit Hirschi

Executive Secretary: Richard W. Sprott

IL Next Meeting.
Apnl 13 at 1 pm,, May 4 at 1:30 p.m.

Due to a releconference hook-up problem, all of the informational itemns beginning with VI
were given before the action items during the meeting. The minutes are in the agenda format.

Ii.  Approval of the minutes of January 5, 2005, Board Meeting.

A summary of the changes of the minutes was reviewad. Correction on page 4, item VIL first
and second paragraph, the word “recluse” should be “recuse.” Richard Olson motioned for the
minutes to be approved, Jerry Grover seconded and the Board, with Scott Hirschi on the
phone, approved unanimously,

IV.  Propose for Public Comment: Amend R307-110-10 and Add a New SIP subsection
IX.A.10, PM10 Maintenance Plan for Utah County, Salt Lake County and Ogden City;
Repeal and Re-enact R307-110-17 and SIP Section IX.H, Emission Limits. Presented by:
Bill Reiss.

Rick Sprott reviewed two letters that had been received from EPA earlier in the week. EPA
expressed concemns over a2 number of issues. Mr. Richard Long, EPA, acknowledged that staff
had worked on them, but felt the issues had not been settled and expected the solution with the
maintenance plan. Staff intended to do so. Some are in the inventory, modeling and technical
SIP and others are separate regulatory issues. After Mr. Sprott spoke with Mr. Veranth this
moming, Mr. Veranth suggested that the Board be apprised of the situation and issues. If the

. Board puts the item oat for public comment, staff could then retum and provide complete
solutions andfor the status of gach issue in question.

Dianne Nielson requested that the Board have plenty of time before hand to read all
informatien before the next mecting.
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Bill Reiss reviewed the PM10 SIP revision. The proposal addressed the 15 items listed as
EPA concerns. The remaining issues will be on the top of the agenda to work out with EPA
when the proposal is seni. The plan picks up where the existing SIPs left off. There were .
nonattainment SIPs for Utak County and Salt Eake County that were promulgated in 1991, In
1994 they were brought into compliance, This is a new plan and demonstrates maintenance of
the PM10 standard through 2017, This allows staff to have EPA redesignate those areas back
to attainment. It is based on a regional modeling analysis and includes all three nonattainment
areas, Salt Lake County, Utah County and Ogden City. It shows compliance with the 24 hour
standard, The plan 1s in two parts. Part A is the PM10 portion of the Utah SIP. Part H is the
emission limits of the STP. Part A explains the narrative that supports the whole SIP revision.
It includes the monitored attainment of the standards, discusses the reason for the monitored,
explains the administrative approval and the Utah air program in general, and has 3 modeled
demonstration of maintenance, contingency measures and conformity budgets. Part H is the
second portion of the Board packet. It deals with emission limits. It will replace the existing
Part H of the FM10 SIP. k establishes emission limiis for the large sources located in the three
nonattainment arcas. There are no restrictions reflected in the emissions, only the control
strategies, which brought Utah back into compliance with the PML0O NAAQS.

Rick Sprott noted that the larger sources would be the SIP-named sources. Utah County
sources and conditions will be the same as the last revision. There may be smaller area
sources that will be affected by the general rnles that will be descrbed later.

Dave McNeill stated that this was an addendum to the existing SIP. It is documentation of
how the rules are bringing Utah into compliance with the standard. It is the rules that regulate
the sources.

After several questions and comments, Dianne Nielson suggested that when the proposal goes
out for public comment that a copy of the PM10 SIP be included so individuals could
understand how the new plan replaces section 9, of Part H.

Mr. Reiss said that staff is requesting an allocation of an additional mobile source budget from
the existing safety margin in the plan. EPA has in its conformity rule outlined a process by
which the Board can do this. The process will run planning projections of the mobile
emissions budget through the air quality model for the prediction and compare it to the
standard for PM10. If it is below the standard, a safety margin can be identified between the
standard and the highest predicted concentration and it becomes the safety margin. This is
aliocated toward the mobile vehicle emissions budget. The staff would add some emissions to
that budget, run the mode] again and see once more where the results are compared to the
standard. Assurning it is still bencath the standard and maintaining compliance, then it has
been demonstraled that there could be an allocation of extra emissions budgets. Staff has
finished the exercise and still predicts maintenance of the PM 10 standard through the vear
2017. The addendum removes the unknowns in the process and includes actual numbers to
show the safety margin in the mobile emissions budget. The tables at the end of the addendum
show before and after analyses.

Dianne Nielson asked if the safety margin was available as a buffer for area sources and
industry sources in staying below the PM L0 limit, but not available to major point sources. .

Mr. Reiss said that was comrect.
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There were further comments and explanations from the audience.

. Eimie Wessman said that procedurally the Air Quality Board could allow the alternatives to
give others an opportunity to comment on the allocation of the safety margin and then choose
the path according 10 the comments,

~J¢' Jim Horrocks proposed only one alternative vs. two because it would create confusion.

Mr. Wessman asked if any strong objections could delay the proposal and call for revisions
and another public comment period?

Fred Nelson, Attorney General’s office, stated that if the Board goes cut with a proposal and
takes comments, the Board would then go forward with the proposal. If the Board revises the
proposal and does an alternative, the rule would have to go back out for public comment.

After lengthy discussion, the Board decided to leave in both altematives to be discussed in
public comment.

. Jim Horrocks moved that the Board approve for Public Comment that R307-110-10 be
Amended and Add a New SIP Subsection IX.A.10, PM10 Maintenance Plan including the
Revisions for Utah County, Salt Lake County and Ogden City, and Repeal and Re-enact R307-
110-17 and SIP Section IX.H, Ermission Limits and ask specificaily that during the comment

period for the public to address the preferences for the allocation of the safety margin frem
mobile vs. other sources.

Yerry Grover seconded and the Board, with Scott Hirschi on the phone, approved unanimously.

V. Propose for Public Comment: Amend R307-101-2, R307-165, R307-201, R307-204, R307-
205, R307-206, R307-302, R307-305, and R307-310; New Rules R307-207 and R307-306.
Presented by: Colleen Delaney.

Colleen Delaney explained that there were a number of rule changes that needed 1o go forward
with the PM 10 Maintenance Plan to address the transition from nonattainment to attainment.
As the state transitions into attainment, the effective strategies that reduced emissions needed
to stay in place. With the Board’s request that staff review the rules, staff addressed specific
rules that applied to PM 10 nonattainment areas that helped make the transition 1o attamment.
The 200 series applied tn rules statewide, rural and urban. The 300 series applied to specific
nonattainment areas. Staff looked at rules that applied to particulate matter to clarify
separation. The rules that applicd 1o the 300 series, PM 10 nonattainment and maintenance
areas, would stand alone and be included in the S8IP. The 200 series would include the
requirements that apply to attainment areas only. After approval, staff plan to take the rules -
| that apply to the nonattainment areas and submit them to EPA as part of the SIP. Then staff
would take the rules that apply to the tural areas of the state and withdraw them from the

federal SIP. They would still fall under state rule and be enforceable. The rules in the packet
were then reviewed.

. Several members of the Board discussed the issue for clarification. It was noted that R307-
309 was omitted from the agenda but was included in the packet.

Dianne Nielson asked the staff o talk to the railroads concerning locomotives that travel above
6000 feet about the diesel exemption being removed from the rule,
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Jerry Grover moved that the Board Propose for Public Comment: Amend R307-101-2, R307-
163, R307-201, R307-204, R307-205, R307-206, R307-302, R307-305, R307-309, and R307-
310; New Rules R307-207 and R307-306. .

Richard Olson seconded and the Board, with Scott Hirschi on the phone, approved
unanimously.

Propaose for Poblic Comment: New Rule R307-421, PM,, Offset Requirements in Salt
Lake County and Utah County; and Propese Modification to R307-101-2, Definitions.
Presented by: Colleen Delaney.

One of the effects of adopting the maintenance plan R307-421 is that when EPA redesignated
Salt Lake County and Utah County to attainment for PM10, there would be a shift from the
nonattainment New Source Review to PSD. The nonattainment program has minimized the
impact of new sources in those areas that have already violated the standard. For rmajor
sources of the pollutanis in Salt Lake County and Utah County, the lowest achievable
emissions rate (LAFR}) is applied. Offsets must be obtained and an existing source has to
reduce ernissions to make room before a new source can come in. Also, alternative siting has
to be considered. When there is a shift to PSD, modeling analysis will need to be done for
new major sources or modifications to an existing source, to make sure the PM10 NAAQS is
not violated. It will start with a clean area, add a new source and then look at the effect it had
on the NOx. An NO2 increment analysis and BACT study would also be added.

Staff has locked at the PSD program and how it will be an effective tool in the new attainment

areas. Under P3D, staff looks at individual pollutants. A large portion of PMI10 that is .
measured during the winter temperature inversions is not emitting directly as PM10. It is

converted from a gaseous state from SO2 or NOx into sulfates and nitrates. Under the PSD
modeling, staif can measure the effect of primary PM 10 from dust or carben. There is not a

good mechanism for addressing the effect that SO2 or NOx might have on PM10 and it is

important to have that in the new PSD program. Staff used the same technique that was used

with ozone modeling. Staff kept in place the effective measure offset provisions from the
nonattainment area program as a state-only measure to address the formation of ozone.

The current offsets program in these areas has a requirement where the emissions of PM10,
502 and NOx are added together to determine whether or not offsets are required. When the
areas are redesignated to attainment, the poilutants would no longer be added together, The
rule should not allow inter-poliutant trading. It is recernmended that the rule be kept as a
state-only rule and not submitted to EPA as part of the maintenance plan. This would allow
greater flexibility for implementing the ruie and should not affect the approvabitity of the
maintenance plan because the plan does not claim any emission reduction credit for this
provision. This would be similar to the approach that was used for the ozone maintenance
areas.

Modification to R307-101-2. When the PM 10 and SO2 nonattainment areas are redes gnated

to attainment, staff will have to start tracking increment consumption. This program is to

maintain the good air quality in clean areas and still allow rcom for growth and economic
development. Using a hypothetica) area and graphs, Ms, Delaney showed the NAAQs at 150. .
The actual air quality measured is around 50. The PSD rule allows for a certain amount of
degradation. For a 24-hour PM1(} analysis, it would allow 30 micrograms of degradation to

oceur, but would not allow the area to degrade to the NAAQs.
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Staff needed ta define the baseline level, which is defined by time and area. The baseline level
was established in 1979 by the first application for a major modification for a pollutant. The
baseline is only established in attainment arcas. At that time, there were and still are the same
four counties in nonattainment: Weber County, Pavis County, Salt Lake County and Utah
County. Since then, there have been no major sources of PM10. Any new source that was
constructed would reduce the amount of increment and it would vary where growth occurred.
A gpecial provision is added to the rule for how a major source is dealt with, The major source
baseline date was established as 1975. Any changes since that date that occurred at major
sources due to construction would either increase emissions, which would decrease the
increment; or decrease emissions, which would expand the increment. In 1975, nonattainment
areag in Utah were over the standard.

Staff is recommending that the Board lock at what the PSD program was trying to do, which is
te maintain the air quality in clean areas while allowing a certain increment of degradation.
Staff recommends that a change to the definition of the major source baseline date be changed
from 1975 to when the area is redesignated to attainment. This would allow Utah to maintain
the improved air quality that has been achieved over the last several years.

Questions from the Boand were answered.

Marcelle Shoop moved that the Board Propose for Public Comment: New Rule R307-421,

PM,p Offset Requirements in Salt Lake County and Utah County; and Propose Modification to
R307-101-2, Definitions.

Richard Olson seconded the motion and the Board, with Scott Hirschi on the phone, approved
unarimously,

Information Items.

A, Appeal of Sevier Power Company Permit and Appeal of TPP Unit 3 Permit. Presented
by: Fred Nelson.

The Board had been scheduled 10 hear motions on two appeals for the Sevier Power
Plant and IPP Unit 3 today. Due 1o requests for a 30-day extension by Rick Rathbun,
AG’s office, and Joro Walker, the Board will change the meeting date for the appeals
to April 13. Due to Board member schedules, the meeting will start at 1 p.m.

B. Schedule for NSR Reform Stakeholders Process. Presented by: Jim Schubach.

Jim Schubach reported that the Federal permitting programs had been modified in
relation to major stationary sources. The revision took place in December 2002, Utah
is required to incorporate those changes in the State permitting program by Fanuary of
2006. To meet this schedule, a review began in 2004 and will continue through this
vear. Initial meetings focused on revisions that would occur Lo major sources in
nonattainment areas and PSD areas. The stakehotder meetings will examine how the
rules will be integrated jn the program. Staff hopes 1o bring recommendations to the
Air Quality Board this summer. The Federal programs were challenged n the District
Court in 2003, and a stay was not issued at that time. There were oral arguments 1

March Board Minutes 2005 Page 5 of 7




2005, and no ruling has been made at this time. The implementation of the program is
still required by January 2006.

C. Draft Regional Haze SO2 Milestone Report for the Year 2003. Presented by: Colleen .
Delaney.

Currently cut for public comment is the first milestone report, where actual 302
emissions in the region are compared with the SO2 Milestone that had been developed
for the regional haze SIP. This is the first checkpoint that is being looked at to see how
staff is doing on the progress for 2003, The good news is that the region is currently
about 25% below the milestone for 2003. The actual draft milestone report that was
prepared by the Western Regional Air Partnership (WRAP} has been given 10 the
Board. The audience has the executive summary of the first three pages. EX-2 15 an
overview as to where the milestone is. Part | adjusts the mijestone to account for the
five states that are participating. That is the 2003 milestone of 447, 383 tons. The next
item is the emissions in the region for 2003 for those five states. It has the actual
emissions and then an item for adjustments that explain that we are comparing apples
to apples. Some sources had changed the method of measuring emissions and staff
wanted 10 make sure there would be a comparable adjustment. The SO2 emisgions in
2003 were 329,000 tons. After the comments have been received, the five states will
check and make sure ali the comments have been responded to. As outlined in the
regional haze SIP, the Executive Secretary will make a determination that either the
milestone has been met or has been exceeded. An exceedence would trigger the
backstop market-trading program. In this case, it is so far below, it is anticipated that
the decision will be that the milestone has been met. .
Dianne Nielson asked if there were any other entities that would have an option to
come into the SIP and add any potential contributions, or were they just out of the
program?

Ms. Delaney answered that for states in the region to participaie, they needed to have a
SIP in place by 2003. There were five states that met the criteria. The tribes do not
have a deadline that they have to meet. WRAP is looking forward to the SIPs that are
due in 2008 for the remaining states.

D. Compliance. Presented by: Jeff Dean.
No questions,

E. HAPS. Presented by: Bob Ford.
Mo questions.

F. Monitoring. Presented by: Bob Dalley.

Bob Dalley reviewed ali the graphs. He pointed out the highest concentration of PM10
measured for January and February showed another winter season without any PMI0
problems. Two new stations were installed at Amalga and Hyrum in Cache County.
PM2.5 monitoting for January, February and March showed 6 days that exceeded the
health standard. Two more exceedence days and Cache County will meet the criteria
¢ become nonattainment.
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G. CEED vs. EPA, Decision by the D.C. Court of Appeals. Presented by: Rick
Sprott.

Sometime back an organization named Center for Energy and Econemic Development
sued EPA again regarding the regional haze program. This time they sued on a number
of grounds that were related to the legality of the SO2 annex. Two to three weeks ago
the D.C. District Court rendered an opinion on the lawsuit. EPA Jost the suit. It was a
difficult opinion to follow, and the outcome has the potential of negating the 309
Regional Haze program that was set up based on the recommendations from the Grand
Canyon Visibility Transport Commission. The states and tribes have been pursuing
this for 15 years, As a result, EPA and the states affected have been in consultation.
The letter in the packet was sent to Jeff Holmstead by the Environmental
Comnmissioners from those states, including Dianne Nielson, summing up our belief
that it is important to work with EPA io find a solution to overcome the difficulties of
the court decision. Our plan is to move ferward with that and continue with the 309
Regional Haze SIPs. The Board will be kept current as things unfold.

Rick Sprott announced that a number of Board members’ term had expired. Richard Olson, who had
served eight wonderful years, would be leaving, Richard Olson replied that dealing with turkey and
cattle ranches hadn’t given him the expertise that other Board members had had. But he did enjoy
serving with the other Board members. It had caused him to think more in technological directions.
Ernie Wessman thanked him for all his contributions.

Also, Scott Hirschi had been appointed to finish cut Karl Brooks second term. This will be his last
meeting. Mr. Wessman expressed thanks that Mr. Hirschi had been able to join the meeting by phone.
Mr. Sprott expressed appreciation for Scoti’s recommendations and suggestions that had helped the
Board. Scott Hirschi thanked the Board and expressed his pleasure for having served with the
mernbers.

Jeff Utley has completed his first term and will not be extending to a second. His new assignments
will not allow the time to serve on the Board. He was thanked for his contributions.

Jim Horrocks and Wayne Samuelson have completed their first term and would be staying on for a
second.

The meeting adjoumned at 3:50 p.m.
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Licuremanr Governor
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Department of
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DIVISION OF AIR QUALITY
Richard W. Sprote DAG-025-5002

Drecior

TO: Air Quality Board

THROUGH: Richard Sprott, Executive Secretary

THROUGH: Regg Olsen, Manager, Permitting Branch

FROM: Rusty Ruby, Manager, New Sonrce Review Section
DATE: March 16, 2005

. SUBJECT:  Final Adoption: R307-210-1. Incorporation by Reference, 40 CFR Part 60,
Standards of Performance for New Stationary Sources (NSPS).

This update was proposed for public comment on January 5, 2005; a public hearing was held on
February 16. No one came to the hearing and no written comments have been received.

Staff recommendation: Staff recommends the changes in R307-210 be adopted as proposed.
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Environmental Quality, Air Quality
R307-210

Stationary Sources

NOTICE OF PROPOSED RULE
{Amendment)
DAR Fwe No.: 27665
Freo: 0172062005, 11:29

RULE ANA YSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE. This rule
incorporates federal standands by reference. The purpose of
the amendments i3 to 2dd 4o the Litah rule the ameandments in
standards that have been made in the federal rule since 1958,

SUMMARY OF THE FULE DR CHaMGE: Amendrmeanls in standards
have been made in the federal MNew Source Performance
Standards, 40 CFR Part 60, since Utah last incorporated the
standards by refemence into Rule R307-210; the amendment
incorpovrates the revised federal standards through Juty 8,

2004, into this ruke. The fedaral rules already apply to the
sources; incorporating them into the state rule allows the
Division of Air Quality to enforce the standards. Generally, the
amendments gve sources addiional flexibility. Affected
sources are: stationary gas turbines; butk gasoline terminals
and gasoline disinbuiion facifilies; volatie organic lquad
storage vessels for which construction, reconstruction or
meodification commenced afler July 23, 1984, large municipal
waste combustors for which construction commenced after
Septermber 20, 1994, or v which modification or
reconstruchion is commenced after June 19, 1995; synthetic
organic chemical manufacturing industry, municpal solid
waste landhlls; and industnal-commercial-insttational steamn
genarating units. The Drasion of Air Quality is not aware of
any large municipal waste combustors or synthetic organic
chemical manufacturers operating in Utah.

STATE STATUTORY OFt CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Subsection 19-2-104(1¥a) and Section 19-2-108

THIS RULE OR CHANGE INCORPORATES BY REFERENCE THE
FoLLowinG MaTERIAL. 40 CFR B0, effective O7/01/2004 and 64
FR 41346 (07/06/2004)

ANT:CIPATED COST OR SAVINGS TO!

& THE STATE BUDGET: Theare i$ no change in cost i the staie
hudget, as the spurces affected by the amended federal
standards already are included in state rukes, and thus already
are subject to inspection and compliance review.

@ Local GOVERNMENTS. How many of the affected sources are
aperated by local govemments i not known precisely. Since
the now standards ejther aflow more flexibdity or reduce
reporting regiirements, there is Wkely to be some small
savings to local govemmends that operate affected sources.
& oteER PERsONS.  AlE of the federal amendments give
additional Rexibility to sources of reduce the retordkaeping
costs for sources, and none of the changes increase costs for
Utah sources. Though specilfic savings cannok be identfiad,
they are likely to be smal. Gusisfarspenlﬂc:ategoms
follow. STATIOMARY GAS TURBINES. There are about a
dozen sources in Uah, and the now federal amendments give
more flexibility n testing and monitoning procedures, thus
giving souTces the opportunity o reduce costs and regulatory
burdens. BULK GASOLINE TERMINALS AND GASOLINE
DISTRIBUTION FACILITIES: The amendments glive more
ciarnty and Aexibility in testing and recordkeeping, thus giving
sources ihe opporiunity to reduce costs.  VOLATILE
ORGANIC LIQUIG STORAGE YESSELS: This amendment
reduces the number of such vessels thai are subject to the
nde, lhis saving costs for those sources. LARGE
MUNICIPAL WASTE COMBUSTORS and SYNTHETIC
ORGANIC CHEMICAL MANUFACTURERS: There are none
in Utah. MUNICIPAL SOUID WASTE LANDFILLS: The
amendments are minor technlca comections that do not
change the costs o sources. INDUSTRIAL-COMMERCIAL-
NSTITUTIONAL STEAM GENERATING UNITS: The
amerdments comett previoss emons in the  federal
requirements and reduce recordkeeping, thus saving money
for SOIHCES.

COMPLIARCE COSTS FOR AFFECTED FERSONS. All of the federal
amendments give additional flexibiity to sources or reduce the
recordkeeping casts for sources, and none of the changes
increase costs for Utah sources. Though specific savings
cannct be identificd, they ae lkely lo be small, Costs for
specific categories follow. STATIONARY GAS TURBINES:
There are about 2 dozen sources in Utah, and the new federal
amendments give more flexibility in testing and monitoding
nrocedures, thus giving sowrces the opportunity 1o reduce
cosis and requiatory  burdens. BULK GASOLINE
TERMINALS AND GASOLIKE DISTRIBUTION FACILITIES:
The amendrments give more cafity and flexibility intesting and
recordkeeping, thus giving sources the ity ta reduce
costs. VOLATILE ORGANIC LIGUID STORAGE VESSELS:
This amendiment reduces the nuember of such vessels that are
subject 1o the nue, thus saving costs for those sources.
LARGE MUNICIPAL WASTE COMBUSTORS ard
SYNTHETIC ORGANIC CHEMICAL MANUFACTURERS:
There ale none m Utah. MUNICIPAL SCLID WASTE
LANDFILLS; The amencments are minor ltechnicat
commechions that do not change ihe cosis o sources.
INGUSTRIAL-COMMERCIAL-INSTTTUTIONAL STEAM

GENERATING UNITS: The amengments colrect previous
errors in the federal requirements and reduce recordikeeping,
thus saving money for soufces.




COMMENTS BY THE DEPARTMENT HEAD ON THE FiSCAL IMPACT THE
RULE MAY HAVE O BUSikEsses. Generally, the federa
amendments increase flexibdity for sources and fing-tune
existing requirements. Sources will see some opportunity for
savings, and no increased costs are expected. Dr. Dianne R.
Mietson

THE FIRL TEXT OF THIS RULE MAY BE INSPECTED, DURING REGULAR
BUSINESS HOURS, AT,

INTERESTED PERSGHS MAY PRESENT THEIR VIEWS ON THIS RULE BY
SUBMITTING WRITTEN COMMENTS T THE ADDRESS ABOVE NOLATER
THAN 5:00 PN on 031772005

INTERESTED PERSONS MAY ATTEND A PUBLIC HEARING REGARDING
THIS RULE. 216/2005 at 1:30 PM, DEG Buikding, 168 N 1950
W, Room 201, Salt Lake City, UT.

ENVIRONMENTAL QUALITY

AIR QUALITY

150 N 1550 W

SALT LAKE CITY UT 24116-3085, or
ai the Division of Adminisirative Rules.

THIS RULE MAY BECOME EFFECTIVE oN. 0410772005

AUTHORZER 8Y. M. Chent Heying, Planning Branch Manager

DIRECT GUESTIONS REGARDING THIS RULE TO!

Jan Miler at the above address, by phone at 801-535-4042,
by FAX at 801-5164099, or by Intemnet E-mal at
janmiller@utah. gov

R307. Enviromnmental Quality, Air Quality.
R307=-210. Stationary Sourceas.

R307=-210-1. Btandards of Performance for New Stationary Sources
{MSPE).

O Ll el gl = - 4
iy 7 =

104051 The provisions of 40 Code of Federal Regulations {CFR) Part 60,
effective on July 1, 2004, and amended by €4 FR 41346 {July 8, 2004},
are incorporated by reference intc these rules with the exception that
refarences in A0 CFR to "Administrator" shall mean "executive
seacretary" unless by federal law the authority referenced ig specific
to rhe administrator and cannot be delegated.

I

EEY: air pollution, atationary sources[*], new source reviaw[x]
[15549] 2005 15-2-104
15-2-108
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State of Utah

JOM M. HUNTSMAN, JE.
Governor

GARY HERBERT
Lieutenant Governar

Department of

Environmental Quality

Dhanne B Mielson, Ph.Ix
Exeeurive Direclor

DIVISION OF AlR QUALITY
Rich:;ql;t W, Sprott DACH024-2005
rrertar
TO: Air Quality Board
FROM: Tan Miller, Rules Coordinator

THROUGH: Rick Sprott, Executive Secretary
DATE: March 29, 2005

SUBJECT: Propose for Public Comment: Amend R307-101-2 to Update the Definition of Volatile
Organic Compounds

Utah uses the federal definition of volatile organic compounds (VOCs). Occasionally, EPA revises the
federal definition to remove compounds that have low reactivity and thus are expected to contribute litde to
formatien of low-level ozone, and Tiah has revised the state definition of VOCs to match.

On November 29, 2004, EPA published two notices in the Federal Register exempting five compounds
Trom the VOC definition. They are:

+ 1,1,1,2,2.3. 3-heptafluoro-3-methoxy-propane, known as HFE-7000;

+ 3-cthoxy-1.1.1,2,3,4,4,5,5,6,6,6-dodecafluoro-2- hexane, known as HFE-7500,
HFE-s702, T-7143, and L-15381;

¢ 1.1,1,2,3,3.3 -heptafluoropropane, known as HFC 227ea;

¢ methyl formate, and

+ t-butyl acetate, known as TBAC or TBAc.

These compounds are vsed as refrigerants, fire suppressants, aeroscl propellants, solvents, or blowing
agents, and all may be used as aliemnatives to substances that deplete ozone in the upper atmosphere.

The Federal Register notice exempting TBAc added a new paragraph {5) to 40 CFR 51.100(s): it requires
that TB Ac emissions be reported in 2 separate category in emissions inventories, and that TBA¢ emissions
be Included in photochemical dispersion modeling. Staff does not believe that sources will be able o
report TBAc separately, nor that its inclusion will make any difference in future modeling; other states
agree. Therefore, paragraph (3} is not included in this relemaking.

Staff recommendation: Staff recommends that the revision of Utah's definition of ¥VOC be
proposed for public comment.

150 Narth 1950 West + PO Box 144820 + Sall Lake City, 1TT $31 14-2820 + phone (301} $36-3000 = fax (801) $36-4050
T.LIx (B01) 330-ddbd « won deg, ifak. gov
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Barbara Johnson - Re: Conlact Info on Stead Burwell

From: Kevin Knight

To: Sprott, Richard

Date: 4413/2005 10:36:08 AM

Subject: Re: Contact Info on Staad Burwell
Rick,

Stead's # is B301-201-7879
g-mail: shurwell & uvan.com
address: @48 Shirecliff Road
SLC, UT 84108

-Kevin

>z Richard Sprott 413/2005 10:02 AM ===
Kewin,

We'l need to send Stead materials for meetings and |'d iike to give him a cali to let him know our
meeting schedule, etc. Could you send me his phone, email, address, etc. Thanks, Rick




Page 1 of |

Barbara Johnson - RE: Air Quality Board May Meeting Date

From: "Clyde & Nan" <Hay4u2 @frontiemet.net>
To: "Richard Sprott™ <rsprott @utah.govs
Date: 4/19/2005 5:45 PM

Subject: RE: Air Quality Board May Meeting Date

Richard, May 11 locks fine o me. Thanks, Nan Bunker

From: Richard Sprott [maifte:rsproi@utah.gov]

Sent: Monday, April 18, 2005 1:33 PM

To: hayduz@frontiernet.net; Jim@horrocks.com; wayne,samuelson@hsc.utah.edu; shoopm@kennecott.com;
Johr.Veranth@m.cc.utah.edu; joanns@midvale.com; ernest.wessman@pacificorp.com; Jesry Grover;
DSorensen@tsocorp.com; Dlanne Niglson; sburwell@uven.com

Subgect: Air Quality Board May Meeting Date

1 was asked at the April meeting to poll the board on the best date for a May meeting. The normal date is
May 4. Two members indicated they would not be able to attend so we'd like to determine if May 11 would
work any better. I will also be out of town on May 4. We would start at 1:30 in either case, Anticipated
business is 1) Approval of Actions concerning appeals of IPP3 and Sevier Power permits (action), 2}
Consideration of Kennecott Utah Copper permit changes {action), and 3) Update on PM10 Maintenance Plan
issues (Info),

Would you please let me know as soon as you can on the date so we can notify all concerned? Thank you.
Rick
P.S. I have included the Governor's recent board nominees (Nan Bunker (Ag), Don Sorenson {Fuels), and Stead
Burwell {Public)) assuming they will be approved by the Senate this week,

file://C:\Documents%20and%20Settings\bdjohnson\Local % 20Settings\TempGW00002....  4/20/2005
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 Barbara Johnson - Re: Air Quality Board May Mesting Date

From: “Jimn Horrecks" <Jim & horrocks.comes
To: =rsprott @ utah. g

Date: AMS/2005 2:00:01 PM

Subject: H&: Air Quality Board May Meeting Date

I would be available on May 11th

= "Richard Sprott™ <raprott@ utah.govs 41808 1:33:22 PM =55

| was asked at the April mesting to poll the board on the best
date
for a May meeting. The normal date is May 4. Two memnbers indicated
they would not be able to attend so wa'd lika to detetrming if May 11
wolld work any better. | will also be out of town on May 4. We would
start at 1:30 in either case. Anticipated business iz 1) Approval of
Actions concerning appsals of IPP3 and Sevier Power permits [action),
2)
Consideration of Kennecott Utah Copper permit changas {action), and 3)
Updats on PM10 Maintenance Plan issues {Info}.

Would you plesss lat me know 2s soon as you ¢can on the date so we
can notify all concerned? Thank you. Rick
F.5. | have included the Governor's racent board nomingas {Nan Bunker
{Ag), Don Sorenson (Fuels), and Stead Burwell {Public)} assuming they
will be approved by the Senate this week,
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Barbara Johnson - Re: Air Quality Board May Meeting Date

.
‘{7‘{"' .-_'A/\'i': | € it

From: Dianne Mielson

To: Sprott, Richard £ Corngd bl

Date:  4/18/2005 5:05 PM W

Subject: Re: Air Quality Board May Meeting Date

Rick-

[ will not be in town on 5/11 but I could dial in on a conference line.

On 5/4, I can be available until 2:00 pm in person; I can be available on a conference line {except for the time
to go through airport security) until 3:10 prm.

Sorry this 1sn't much hefp. Dianne

== Richard Sprott 04/18/05 1:33 PM »>>

I was asked at the April meeting to poll the board on the best date for a May meeting. The normal date is
May 4. Two members indicated they would not be able to attend so we'd like to determine if May 11 would
work any better. I will also be out of town on May 4. We would start at 1:30 in either case. Antlcipated
business Is 1) Approval of Actions concerning appeals of IPP3 and Sevier Power permits {action), 2}
Consideration of Kennecott Utah Copper permit changes (action), and 3) Update on PM10 Maintenance Flan
issues (Info).

Would you please let me know as soon as you can on the date so we can notify all concemed? Thank you.
Rick
P.5. I have included the Governor's recent board nominees {Nan Bunker {Ag), Don Sorenson (Fuels), and Stead
Burwell (Public}) assuming they will be approved by the Senate this week,

file://C:\Documents %20and %208 ettings\bdjohnson\Local % 20Settings\Temp\GW00002....  4/20/2005
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nson - RE: Air Quality Board May Meeting Date

From: "JoAmn B, Seghini” <joanns @midvale.com>
To: "Barbara Johnson™ <bdjohnson@utah.gov>
Date: 441942005 4:04 PM

Subject: RE: Air Quality Board May Meeting Date

May 11™. | could attend on the 41 with no problems. Eithar date, | wili be there. JoAnn Seghini

From: Barbara Johnson [maiito:bdjohnson@utah.gov]
Sant: Tuesday, April 19, 2005 %48 AM

To: jeanns@midvale.com

Subject: RE: Air Quality Board May Meaeting Date

Do you mean May 4 or 117
>>> "JoAnn B. Seghini" <joanns@midvale.com> D4/18/05 3:10 PM >>>

Dear Richard, | have another meeting at the same time but will miss the other meeting if this s the best date for
the board. Joann Seghini

From: Richard Sprott [mailto:rsprott@utah.gov]
Sent: Monday, April 18, 2005 1:23 PM

To: haydul@frontiemet.net; Jim@horrocks. com; wayne.samuelson@hsc.utah.edu; shoopm@kennecott.com;
John.Veranth@m.cc.utah.edu; jeanns@midvale.com; ernest.wessman@pacificorp.com; Jerry Grover;
DSorensen@tsocorp.com; Dianne Nielson; sburwell@uven.com

Subject: Air Quality Board May Meating Date

I was asked at the April meeting to poll the board on the best date for a May meeting. The normal date is
May 4. Two members indlcated they would not be able to attend so we'd like to determine if May 11 would
work any better. I will also be out of town on May 4, We would start at 1:30 in either case. Anticipated
business is 1) Approval of Actions concerning appeals of IPF3 and Sevier Power permits (action), 2)
Cansideration of Kennecott Utah Copper permit changes (action), and 3) Update on PM10 Maintenance Plan
issues (Info).

Would you please let me know as saon as you can on the date so we can notify all concernad? Thank you.
Rick
P.5. I have included the Governor's recent board nominees {Nan Bunker (Ag), Don Sorenson (Fuels), and Stead
Burwell {Public)} assuming they will be approved by the Senate this week.

file://C\Documents620and % 208ettingstbdjohnson\Local %6208 ettings\ Temp\GW J0000L....  4/20/2005
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Barbara Johnson - RE: Air Quality Board May Meeting Date

e
From:  "Shoop, Marcelle (KUCC)" <shoopm@kennccott.comz q { »?
To: "Richard Sprott" <rsprott@utah.govs {# D
Date: 419720035 6:01 PM
Subject: RE: Air Quality Board May Meeting Daie

Rick, sorry 1 arrived late last week and missed the discugsion on dates for meetings. | am able to attand the
May 4 meeting, but unable to attend the mesting if held on May 11. There would be a vary small chance | could
participate by phone en the 11th for a brief portion of the meeting — in particular if wa need to make any
decisions relative to the findings — but | need to check on time differances as | will be out of the country,

Marcelle Shoop

Director, Sustainable Davelopment
Kenngcott Utah Copper Corporation
P.O. Box 6001

Magna, Utah 84044-5001

FH: B01-569-7144
FX: 801-589-7179

email: shoopm & kennecott.com

From: Richard Sprott [maillo:rsprott@utah.gov]

Sent: Monday, April 18, 2005 1:33 PM

To: haydu2@frontiernet.net; Jim@horrocks.com; wayne,.samuelson@hsc.utah.edy; Shoop, Marcelle (KUCC);
John.Yeranth@m.ce, ukah.edu; joanns@midvale.com; ernest.wessman@pacificorp.com; Jerry Grover,;
DSorensen@tsocorp.com: Diznne Nielson: sburwell@uven.com

Subject: Air Quality Board May Meeting Date

I was asked at the Aprit meeting to poll the board on the best date for a May meeting. The normal date is
May 4. Two members indicated they would not be able ta attend so we'd like to determing if May 11 wouid
wark any better. [ will slsa be out of town on May 4. We would start at 1:30 in either case, Anticipated
business is 1) Approval of Actions conceming appeals of IPP2 and Sevier Power permits {action), 2)
Consideration of Kennacott Utah Copper permit changes {action}, and 3) Update on PM10 Maintenance Flan
issues (Info)

file:/C \Documents%20and %208 ettings\bdjohnsoniLocal % 20Settings\ TempVGW }00002....  4/20/2005




 Barbara Johnson - Re: Air Quality Board May Meeting Date o i Page 1 |

From: John Yeranth <John. Veranth @ m.cc.utah.edu=
To: Richard Sprott <rsprott® ulah.govs

Date: 182005 4:13:53 PM

Subject: Re: Air Quality Board May Meeting Date

Elther date works for me.

=

= |was asked at the April meeting to poll the board on the best
=data for a May meeting., The normal date is May 4. Two members
=indicated thay would not be able to attend so we'd like to determine
=if May 11 would work ary better. | will also be out of town on May
=4, We would start at 1:30 in aither case. Anticipated business is

=1} Appraval of Actions concerning appeals of IPP3 and Sevier Power
=permits (action), 2) Congideration of Kannscott Utah Coppsr parmit
=changes {action), and 3) Update on PM10 Maintenance Flan issues
=f|nfa).

>  Would you pleasa let me know as 2o00n as you can on the date so
=we can notify all concerned? Thank yvou. Rick

=P.5. | hava included the Govemar's recent board nominees (Nan
=Bunker (Ag), Don Soranson {Fuals), and Stead Burwell {Public))
=assuming they will he approved by the Senate this week,
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Barhara Johnson - RE: Air Quality Board May Meeting Date

T L N TR T sl b o S et
From: “Wessman, Ernie” <Ernie.Wessman@PacifiCorp.com >
To: "Richard Sprott” <rsprott@utah.gov>

Date: 41820058 1:57 PM
Subject: FRE: Air Quality Board May Meeting Date
€C: “Jones-Woodbury, Shama" <Sharra.Jones-Woodbury@PacifiCorp.com:>

Rick,
Either date works about equally as well for me, I can attend on either May 4 or 11,
Best regards,

Ernie

From: Richard Sprott [mailta: rsproti@utah.gov]
Sent: Monday, April 18, 2005 1:33 PM

To: haydu2@frontiemet.net; Jim@horrocks.com; waynea samuelson@hsc.utzh.edu; shoopm@kennecott.com;
John.Veranth@m.cc.utah.adu; joanns@midvale.com; Wessman, Emie; Jerry Grover;, DSorensen@tsocorp.com;
Dianne Nielson; sburwell@uven.cam

Subject: Air Quality Board May Meeting Date

I was asked at the April meeting to poll the board on the best date for a May meeting. The normal date Is
May 4. Two members indicated they would not be able to attend so we'd like to determine if May 11 would
work any better. I will also be out of town on May 4. We would start at 1:30 in either case. Anticipated
business is 1) Approval of Actions concerning appeals of IPP3 and Sevier Power permits (action), 2)
Consideration of Kennecott Utah Copper permit changes [action), and 3) Update on PM10 Maintenance Plan
issues (Info).

Would you please let me know as soon as you can on the date so we can notify all concerned? Thank you.
Rick
P.5. I have included the Governor's recent board nominees {Nan Bunker (Ag}, Don Sorenson (Fuels), and Stead
Burwell (Public)} assurming they will be approved by the Senate this week.

file:#C:\Documents%20and % 20Settingsibdjohnson\Local % 20Settings\ Temp\GW ] 00002....  4/20/2005




f— o .
gEEEE:3cx:4u53mh-c:wcmaagxm4auaM._

b b2 [ g 3

30
31
32
33
34
35
36
37
3§
39
40
41
42
43
44
45
46

DRAFT January 6, 2005

R307. Enviromnmental Quality, air Quality,
R307-101. General Raguirements.
R307-101-2. Definitiong.

"Toetal Suspended Particulate {TSP}" means minute separate
particles of matter, collected by high volume sampler.

"Toxic Bcreening Level" means an ambient concentration of an
air contaminant equal to a threshold limit value - ceiling (TLV-
)} or threshold limit value -time weighted average {(TLV-THA)
divided by a safety factor.

"Trash" means solids not considered to be highly flammable
or explogive including, but not limited to clothing, rags,
lzather, plastic, rubber, floor coverings, excelsior, tree
leaves, yard trimmings and other gimilar materials.

"Vertically Restricted Emissions Release" means the release
of an air contaminant through & stack or opening whose flow is
directed in a downward or horizontal direction due to the
a@lignment of the opening or a physical obstruction placed bevond
the opening, or at 2 height which is leas than 1.3 times the
height of an adjacent building or structure, as measured from
ground level

beyond the opening, ang 4t 2 height which is at least 1.3 times
the height of an adjacent building or structure, as measured from
ground lewve] .

"Volatile Organic Compound {VOC) " as defined in 40 CFR
[Sﬁhﬂe&&i@ﬁ~]51.lﬂ0{s}{l}, as [?ﬁb}iﬁh&é—eﬂﬁéﬁ%y—iT
+oo8]leffective on July 1, 2004, and amended on Novembar 29, 2004,
by €9 FR 659290 and 69 FR 62298, is hereby adopted and
incorporated by reference.

"Waste" means all solid, liquid or gaseous material,
including, but not limited to, garbage, trash, househald refuse,
construction or demolition debris, or other refuse including that
resulting from the Prosecution of any business, trade or
industry.

"Zero Drift' means the cthange in the instrument meter
readout over a stated period of time of normal continuous

FEEY: air pollution, definitions
[Baeambaf~alruaﬂﬂalzﬂﬂﬁ 15-2-104
Notice of Continuation June 5, 2p03
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MILLARD COUNTY ATTORNEY
LeRay G. Jackson - #01637

259 North Hwy. 6

P.O. Box 545

Delta, Utah 84624-0545

Attorney for the Millard County Commission

BEFORE THE UTAH AIR QUALITY BOARD

In Re: Approval Order — PSD Major REPLY MEMOGRANDUM IN SUPPORT
Modification to Add New Unit 3 at OF MILLARD COUNTY
Intermountain Power Generating Station, COMMISSION'S STATEMENT OF
Millard County, Utah STANDING AND PETITION TO
Praject Code: N0327-010 INTERVENE
DAQE-AN0327010-04

The Millard County Commission, through its attorney of record, respectfully submits its
Reply Memorandum in Support of Millard County Commission’s (the “Cotnmission™) Statement
of Standing and Petition to Intervene (the “Petition™). This Reply Memorandum responds both
to papers filed by the Sierra Club and Grand Canyon Trust {collectively “Sierra Club”) and the

Utzh Division of Air Quality (“DAQ") regarding the Petition.

INTRODUCTION

The Commission does not dispute that its Petition to Intervene in this matter is prompted
by Sierra Club’s Request for Agency Action, and not DAQ's Approval Order granting a
Prevention of Significant Detericration permit to Intermountain Power Service Corporation

("IPSC”} to construct and operate an additional 950 MW coal-fired power plant unit (“IPP Unit

3"). Despite both DAQ and Sierra Club’s arguments to the contrary, the Commission has stated




a claim for relief in its Petition as the Commission’s interests will be affected by Sierra Club’s
Request for Agency Action. The Cotnrnission’s Petition should be granted for several reasons.
Fitst and foremost, the Conunission has complied with Utah Code Ann, §63-46b-9(1-2); second,
the Commission has standing in this adjudicative proceeding as defined by the applicable Utah
faw; and third, the Commission is not prectuded from intervening in this matter based on the

doctrine of parens patriae.,

ARGUMENT

L THE COMMISSION'S PETITION FULLY COMPLIES WITH THE STATUTE
AND REGULATIONS GOVERNING INTERVENTION.

“A Petition to Intervene shall meet the requirements of 63-46b-8." UtAH ADMN. CODE
R307-103-6(2)(a). Section 63-46b-%{1), Utah Code Annotated, specifically provides that “fafny
person not a party may file a signed, written petition to intervene in a formal adjudicative
proceeding with the agency.” (emphasis added). Section 63-46b-9(2) goes on to state that a
petition shall be granted if is determined by the presiding officer that “(a) the peﬁriﬂne}' s legal
interests may be substantially affected by the formal adjudicative proceeding; and (b) the
interests of justice and the orderly and prompt conduct of the adjudicative proceedings will not
be materially impaired by allowing the intervention.” (emphasis added).

A. The Commission’s Legal Interests, Particularly Its Tax Revenue, Will Be
Affected By This Formal Adjudicative Proceeding.

The Commission seeks to intervene in Sierra Club’s Request for Agency Action because

interests particular to the Commission will be affected if Sieria Club’s request is granted. IPP




Unit 3 will be constructed in Millard County, Millard County will be directly impacied by any
increase in emissions and their effect, if any, on the health of its citizens and its environment.
Likewise, Millard County will reap the benefits associated with the construction of IPP Unit 3,

such &s increased tax revenue, economic development, etc.

As stated in the Petition, the Commission carefully considered the evidence regarding the
potential harms and benefits associated with constructing IPP Unit 3 in Millard County and
concluded that all of the credible evidence indicated that IPP Unit 3 would be a positive addition
to Millard County. See Petition, p. 4. In particular, the Commission détmnined that Mitlard
County will benefit significantly from the additional tax revenue and jobs generated by IPP Unit
3. If Sierra Club’s Request for Agency Action is granted, and Sierra Club ultimately prevails,
the Commission will be injured by the loss of the econotnic benefits associated with IPP Unit 3,

including the loss of tax revenue that would be generated by IPP Unit 3.

B. The Interests of Justice Will Be Served and the Procecding Will Be More
Efficient if the Commission is Allowed to Intervene At This Stage.

Allowing the Commission to intervene in Sierra Club’s agency action will ensure that the
interest of justice will be served and that all issues impacted by this proceeding will be efficiently
and judiciously addressed in a single proceeding. Section 63-46b-9(2)(b) provides that the
Commission may intervene if it does not delay ot impair the administrative proceeding. The
Commission’s Petition will not delay the proceeding. To the contrary, the Commission’s

intervention ensures the prompt resolution of ail interests impacted by Sierra Club’s Request for

Agency Action,




DAQ suggests that the Commission cannot intervene becanse it would unnecessarily
complicate the proceeding and “delay or impair the administrative proceeding.” Yet, if the
Commission does not seek to intervene now, when could it do so? Is DAQ suggesting for the
Commission to “wait and see” if the Board prants Siemm Club’s requested relief, and then
intervene afier the Board’s decision? If so, that suggested method would lead to delay and

repetition.

To deny the Commission the apportunity to defend its interests in a proceeding directly
affecting its interests, would be itproper, It is only reasonable to allow the Commission to
defend its interests during the course of a single administrative proceeding. To do otherwise

could potentially result in this proceeding continuing indefinitely through various agency actions.

DAQ also suggests that it and IPSC can adequately defend the Approval Order and
adequately represent the Commissions interests. Millard County disagrees. IPSC, DAQ, and the
Commission, while having simitar interests in some respects, do not share the same interests with
respect {0 the construction of IPP Unit 3. The Commission and IPSC’s interests are often at odds
with one another with respect to many critical issues. The Commission wants to maximize tax
revenue, jobs, and minimize the burden on County resources, DAQ seeks to enforce and uphold
the air quality laws and regulations regardless of the effect on Millard County’s economic
development, tax base or governmental services, IPSC desires (o economically construct and
operate a new unit to produce more efectricity. Consequently, the Commission cannot assume

that its vital interests wilt be protected by IPSC or DAQ.




IL.  THE COMMISSION IS ADVERSE TQ SIERRA CLUR IN ITS REQUEST FOR
AGENCY ACTION.

Although both the DAQ and Sierra Club argue that the Commission can only intervene if
it is adverse to the DAQ’s Approval Chrder, they both fail to recognize that the Commission is
adverse to Sierra Club’s Request for Agency Action nothing mote is required. The Sierra Club's
Request for Agency Action will substantially affect the particularized interests of the

Commission and the Commission is entitled to intervene.

Sterra Club and DAQ place substantial weight on theit argument that the Commission’s
Petition must be dismissed because the Commission is not sufficiently adverse. This argument
fails as the DAQ and the Siemra Club have failed to recognize that the Commission satisfies any
adversity requirement that exists due to the fact that its interest are adverse to the Sierra Club's
requested agency action. There is no requirement in section 63-460-9, Utah Code Annotated,
that requires the Commission be adverse to the DAQ Approval Order in order to intervene. The
only requirements of section 63-46b-9 are that the Commissions interests be substantially
affected by the adjudicative proceeding and that intervention will not impair or delay the
proceeding as detailed above, requirements that the Commission completely satisfies. The

adverseness requirement is detived, if at all, from Utah standing law discussed below.

L. THE COMMISSION HAS STANDING UNDER UTAH LAW.,

The Utah Supreme Court has held that a party has standing if it can meet any one of the

following:




1. The party seeking standing can establish some distinct and palpable injury
that gives rise to a personal stake in the outcome of the dispute;

2. If the party secking standing is the most appropriate party, and if the issue
is unlikely to be raised at all if the party is denied standing; or

3. The party seeking standing presents issues that are unique and of such
great public importance that they ought to be decided in furtherance of the
public interest.

See The Sierra Club v. Depariment of Envil, Quality Div. of Solid and Hazardous Waste,
857 P.2d 982, 986-987 (Utah Ct. App. 1993) (“Sierra Club I*) (citing National Parks and

Conservation Ass'n v. Board of State Lands, 869 P2d 909 (Utah 1993)).

A. The Commission Will Suffer a Distinct and Palpable Injury if Sierra Club’s
Request for Agency Action is Granted.

If the Sierra Club’s Request for Agency Action is granted the Commission will suffer “a
disl:inc’t and palpable injury” because the Commission will lose millions of doliars in tax revenue,
employment opportunities, and further economic development that would be stimulated by IPP
Unit 3. The nature of this injury is no different than the injury being asserted and relied upon by
Sierra Club. Siemra Club is asserting injury to its members as a result of IPP Unit 3, an injury
which has not occurred as IPP Unit 3 has yet to be constructed. Like the Sierra Club, the
Commission has not yet been injured. However, if the Commission is denied intervention in the

agency action and Sierra Club is ultimately successful, the Commission will suffer significant

injury as a result of a proceeding that it was not allowed to participate in.




B. The Commission is the Most Apprepriate Party to Protect and Defend the
Interests of Millard County regarding IPP Unit 3,

As previously stated in the Commission’s Petition, the Utah Court of Appeals has stated
that & party seeking standing under this nule must be able to establish that they are “better suited
to challenge these statutes,” have a “more direct interest in the issues,” face a “greater risk under

the statutes,” and have a “greater stake in the resolution of this issue.”

The Court further clarified the most appropriate party in Sierra Club I by identifying
persons and/or entities who the courts would consider to have a “direct interest in the issues,”
face “greater risk,” and a “greater stake in resolution” of the matter, In that case the Court of
Appeals denied the Sierra Club’s petition to intervene finding it lacked standing under
circumstances nearly identical to this action, Not only does that case defeat Sierra Club’s own
Petition to Intervene, but it also bolsters the Commission’s own position. Upon denying the
Sierra Club standing the court went on to state that most appropriate parties would be those with
a greater interest in the dispute particularly “emergency response personnel, other persons
working the area of the proposed CIF, owners of property near the site, or public or private

entities located in proximity to the site.” Sierra Chub I, 857 P.2d at 987 (emphasis added),

The Commission is just the type of entity the court envisioned in Séerra Club I First,
IPP Unit 3 is located in Millard County. The Commission is undoubtedly “in proximity to the
site.” Second, Millard County and its citizens have the greatest interest in IPP, Unit 3 because
they will directly benefit from its construction as a result of increased employment opportunities

and additional tax revenue. Millard County and its citizens will also suffer directly from any




adverse impacts associated with IPP Unit 3. It is the citizens of Miliard County neighboring IPP
Unit 3 and the Commission who will suffer a decrease in property values, if any, as a result of
their property’s proxitnity to IPP Unit 3. It is the citizens of Millard County that will be directly
impacted by the effect of IPP Unit 3’s emissions on their health and environment. Milfard
County and its citizens face the greatest risk associated with IPP Unit 3, not Sierra Club
members living in Atizona and Salt Lake County. The Commission propetly represents its own
interests, as well as those the Commission is authorized by statute to protect on behalf of its

citizens,!

Sierra Club in particular fails to understand Sierra Club I This is evident by Sierra
Clubs™ argument that it has “never ‘claim[ed] that it represent[s]’ or ‘protect[s] the interests of
the citizens [of Millard County] before the Board,™ Sietra Club Opposition at 3. The
Commission has never disputed that Sierra Club is acting on behalf of its members. What the
Commission does dispute is Sierra Club’s contention that they, as opposed to the Commission
and the citizens of Millatd County, are more directly impacted by IPP Unit 3 and have 2 greater
interest or a greater stake in the outcome, The reasening of the coutt in Sierra Club I was not
conditioned on whether or not those parties identified, including the public entities in proximity

to the site, elected to intervene. The reasoning of the court in Sierra Club I was simple, the

! _ ! The Commission identifies its statutory authority for intervention in this administrative
| proceeding regarding the interests of its citizens that it is charged with protecting in its Petition p.
| 5, and in this Reply Memorandum section 111, infra p. 10.




public or private entities referred to were considered the most appropriate parties due to their

proxitnity to the site in question. See Sierra Chib £, 857 P.2d at 987.

Finally, as the Sierra Club and the DAQ have stated, Utah courts have identified a second
part to the most appropriate party standard. To assert standing, a party must show that they are
the most appropriate party and that the “issues are unlikely to be raised at all” if the party is
denied standing. See National Parks and Conservation Ass'n. v. Board of State Lands, 869 P.2d
$09, 913 (Utah 1993). However, the second part of this test only comes into play if a party
establishes the first part, i.e. that it is the most appropriate party. Since Sierra Club is not “the
meost appropriate party,” the Board need not look to the second part of the test. Sierra Club and
DAQ are irying to elevate the second part of the test over the first, essentialty arguing that Sierra
Club should be the most appropriate party because it is unlikely any one else will raise the issues.
This analysis is wrong. Sierra Ciub cannot have standing under this test because it cannot
establish, first and foremost, it is the most appropriate party. On the other hand, the Cormunission
has shown that it is the most appropriate party and no one else will properly represent its
interests,

C. Millard County’s Petition to Intervene Is Based On Its Own Proprietary

Interests, and Not That of Its Citizens, as well as Its Authority Provided by the
Utab State Legislature.

Sierra Club contends that the Commission cannot seek to intervene because it is doing so
on behaif of its citizens. Sierra Club is correct that parens patrize is a docirine whereby the

government brings an action on behalf of its citizens, and that this right generally does not




extend to counties. See Sierra Club Opposition Memorandum p.4. However, “political
subdivisions such as cities and counties . . . [may] sue to vindicate such of their own proprietary
interest as might be congruent with the interests of their inhabitants.” In re Multidistrict Vehicle

Air Pollution v. Awtomobile Manufacturers Ass'n., 481 F.2d 122, 131 (9™ Cir. 1973).

The Commission seeks to intervene based on its authority to “provide services, exercise
powers, and perform functions that are reasonably related to the health, morals, and welfare” of
its citizens. See Utah Code Ann. §17-50-302(1)(b). The Commission has determined that its
economic interests and potential tax revenue are threatened by Sierra Club’s Request for Agency
Action, While these interests may be congruent with the interests of its citizens, the Commission
does not seek to intervene on behalf of its citizens based on the doctrine of parens patria, rather
the Commission seeks to intervene based on its own interests as well as its statutory authority to

protect the interests of its citizens.

CONCLUSION
Based on the foregoing, the Commission has complied with Utah Code Ann. § 63-46b-9,

has established standing by identifying a “distinct and palpable injury,” and that it is the “most
appropriate party.” Furthermore, the Commission is not relying on the doctrine of parens
patriae for secking to intervene, but its avthority granted by the Utah State Legislature,
Accordingly, the Commission’s Statement of Standing and Petition to Intervene should be

pranted.
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RESPECTFULLY SUBMITTED this 16" day of March, 2005.

ATTORNEY
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that on this 16™ day of March, 20035, a true and correct
copy of the foregoing REPLY MEMORANDUM IN SUPPORT OF MILLARD COUNTY
COMMISSION’S STATEMENT OF STANDING AND PETITION TO INTERVENE was

served by U.S. mail, postage prepaid, as follows:

E. Blaine Rawson Martin K. Banks

HOLME ROBERTS & OWEN, LLP Richard R. Hail

299 South Main Street, Suite 1800 STOEL RIVES

Salt Lake City, Utah 54111-2263 201 South Main, Suite 1100

Salt Lake City, Utah 84111
+Richard K. Rathbun

Christian C. Stephens Michael G. Jenkins

Assistant Attorneys General Assistant General Counsel

Mark L. Shurtleff PacifiCorp

Utah Attomey General 201 South Main, Suite 2200

160 East 300 South Salt Lake City, Utah 84111

P.O. Box 140873

Salt Lake City, Utah 84114-0873 James Q. Kennon, President
Sevier County Citizens for

Joro Walker Clean Air and Water

Sean Phelan 146 North Main Street, Suite 27

Western Resource Advocates P.O. Box 182

1473 Scuth 1100 East, Suite F Richfield, Utah 84701

Salt Lake City, Utah 84105
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. Memaorandum

March 30, 2003

To: Utah Air Quality Board Members
Utah Attormmey General’s Office
Executive Secretary and Director, Division of Air Quality
PacifiCorp
Sevier Power
Western Resource Advocates
Sierra Club
Sevier County Citizens for Clean Air and Water
Attomeys representing the above parties

From: John M. Veranth
Chair, Utah Air Quality Board
Subject: Disclosure Re Citizen Appeals of Agency Actions on Sevier Power and

Intemmountain Power Project

As a board member and presiding officer for this matter the question has been raised
as to whether I have any conflicts of interest regarding any of the parties or issues being
. considered. Ido not believe that I have any financial or personal conflicts of interest thar
would prevent me from being fair and impartial in this manner.

I submit the following disclosure information as part of the record for inspection by
all affected parties:

Contacts Regarding the Proposed Projects

On JTanuary 29, 2004 1 attended an invited meeting at the office of Patrick Shea
regarding Sevier Power. This meeting was attended by representatives of Sevier Power,
Utah IDAQ), local government, and environmental organizations.

Thave not been a party to environmental group meetings or conference phone calls
regarding either Sevier Power or Intermountain Power Project since that time. However,

{ have been copied on some of the public comments submitted by environmental groups
regarding these projects.

In March 2004 I sent a letter to the editor of the Richfield newspaper. The text as
submitted is appended below.

Environmental Organization Memberships

. Organizations with member activities and programs

Veranth disclosere VI .doc 1 April 8, 2005




Sierra Club - Member since 1974, have never been a Sierra Club officer and I am not
currently active on any Sierra Club committees. Prior to 2001, 1was active with the
Sierra Club Utah Chapter environmental health commiitee and the legislative committee,
I do not regularly participate in Sierra Club cutings (less than once f year).

Wasatch Mountain Club - Life Member. Former board member. WMC iz not a party
to this action.

Audubon Society - My wife is a member and participates in local activities. Audubon
is not a party to this action.

I was an “environmental group representative” on the Westemn Regional Air
Partnership Fire Emissions Joint Forum and am currently an “environmenial group
representative’” on the WRAP Technical Oversight Committee. This i3 volunieer public
service at open meetings.

Environmental Organization Donations

Organizations where my only involvement is making financial denations and getting
newsletters.

Donations of $50 - $100 / year
Audubon

Earthjustice

Hawkwatch

League of Conservation Voters
Nature Conservancy

Save our Canyons

Trust for Public Lands

Union of Concerned Scientists
Utah Wildemess Cealition
Community Shares Utah

Donations of less than $30 / year
Glen Canyon Institute

Grand Canyon Trust

Western Resource Advocates
Southem Utah Wilderness Alhance

Current Investments

I hold approximately 520 shares of stock in American Electric Power, a public utility
that is not part of the proceedings. Other directly held stock Investments:

Abbot Laboratories Citigroup Huntington Bancshares
Albertsons Coca Cola Kronos

Apple Computer Exxon Mobile Microsoft

Boeing Company General Electric Nekia
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Parker Drilling Talbots Wal-Mart
Pfizer Wells Fargo M

Other equity investments are in the form of mutual funds.

PacifiCorp Custormer

I have three customer accounts with PacifiCorp for my residence and for the common
areas of two multi-unit residental buildings.

Research Funding and Collabarations

1 am a Research Assistant Professor in the Department of Pharrnacology and
Toxicology at the University of Utah. Previously I was in the Department of Chemical
and Fuels Engineering, My university research includes combustion and health effects of
air poliution. 1 have received funding from U. 8. Department of Energy, Qffice of Fossil
Energy, U. 5. Environmental Protection Agency, and Health Effects Institute for projects
directly related to utility coal combustion research.

DOE -Department of Energy University Coal Research, Oxygen-enriched coal

combustion with carbon dioxide recycle and recovery: simulation and experimental study,
2000, $49,719, PIL

US Department of Energy, Technical strategies for managing problems with coal {ly
ash, 2001, $71,873, U of U subcontract via Dr. Robert Hurt, Brown University.

US EPA, Health Effecis of Aitbome Particles, 2002, $111,834, U of U subcontract
from UC Dawvis.

Health Effects Institute, The Role of Bioavailabie Iron in the Biological Effects of
Inhaled Particles, 2002, $49,850, U of U subcontract from Utah State University.

In 2004 I submitted an unsuccessful proposal to U. $. Department of Energy, Office
of Fossil Energy titled “Toxicology of Primary Particles from a Power Plant Buming
Western Coal” and 1 requested and received site access to the Huntington Power Plant
and a letter of support from PacifiCorp that was submitted as part of this proposal.

1 currently have a pending proposal to U. S. Department of Energy, Office of Fossil
Energy, University Coal Research Program responding to their solicitation item
“Characterizing Health-Relevant Fine Particie (PM2.5) Emissions from Coal-Fired Utility
Boilers.”

I anticipate applying for similar coal-related DOE and EPA funding in the furare. [
anticipate asking utility companies and equipment manufacturers for site access or for
samples as needed 1o develop the proposals and conduct the research.
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Publications Related to Utility Coal Combustion and Combustion Byproducts

Dust generator for inhalation siudies with limited amounts of archived particulate matter.
5. V. Teague, J. M. Veranth, A. E. Avst and K. E. Pinkerton, Aerosol Science and
Technology 39(2) pp. 85-91, 2003.

Particle characteristics responsible for effects on human lung epithelial cells. A. E. Aust,
1. C. Ball, A. Hu, 1. S. Lighty, K. R. Smith, A. M. Straccia, J. M. Veranth and W. C.
Young, Research Report 110, Health Effects Institute, Cambridge, MA 2002.

The effect of solid fuel type and combustion conditions on residual carbon properties and
fly ash quality. Y. Gao, I. Kualots, X. Chen, E. M. Suuberg, R. H. Hurt and I. M.
Veranth, Proceedings of the Combustion Institute V29 p 475-483, 2002.

Bioavailability of iron from coal fly ash: Mechanisms of mobilization and of biological
effects. B. R. Ball, K. R. Smith, J. M. Veranth and A. E. Aust, Inhalation Toxicology 12
pp. 209-225, 2000,

Cotnbustion Aerosols: Factors Governing Their Size and Composition, and the
Implications to Human Health, J.5.Lighty, .M. Veranth, A F. Sarofim, Invited Critical
Review, Journal of the Air & Waste Management Association, 50: 174-227, 20080

Missbaver Spectroscopy Indicates that Iron in an Aluminosilicate Glass Phase is the
Source of the Bicavailable Iron from Coal Fly Ash, J.M. Veranth, K.R. Smith, F.

Huggins, A.A. Hu, 1.8. Lighty, A. E. Aust, Chemical Research in Toxicology, 13: 161-
164, 2000.

Mobilization of iron from coal fly ash was dependent upon the particle size and the
source of coal: Analysis of Rates and Mechanisms. I. M. Veranth, K. R. Smith, A A
Hu, J.8. Lighty, A.E. Aust, Chemical Research in Toxicology 13: 382-389, 2000.

Interleukin-8 Levels in Human Lung Epithelial Cells Are Increased in Respense to Coal

Fly Ash and Vary With Bioavailability of Iron, as a Function of Particle Size and Source
of Coal, Kevin R. Smith, John M. Veranth, Antumn A. Hu, JoAnn S. Lighty, and Ann E,
Aust, Chemical Research in Toxicology 13: 118-125, 2000.

Measurement of Soot and Char in Pulverized Coal Fly Ash, J. M. Veranth, Thomas H.
Fletcher, David W. Pershing, Adel B. Sarofim, Fuel, 79 p. 1067-1075, 2000.

{oal Fly Ash and Mineral Dust for Toxicology and Particle Characterization Studies:
Equipment and Methods for PM2.5- and PM!-Enriched Samples, John M. Veranth;
Kevin R. Smith; Ann E. Aust; Sara L. Dansie; James B. Griffin; Autumn A. Hu; Matthew
L. Huggins; Jo Ann 8. Lighty, Aerosol Science and Technology, 32:2, p. 127-141, 2000.

Mobilization of Iron from Coal Fly Ash Was Dependent on the Particle Size and the
Source of Coal, K.R. Smith, I. M. Veranth, I.S. Lighty, A.E. Aust, Chemical Research in
Toxicology, L1:12, p. 1494-1500, 1998.

Sources of Unburned Carbon in the Fly Ash Produced from Low-NOx Pulverized Coal
Combustion, I M. Veranth, D W. Pershing, A F. Sarofim, I.E. Shield, 27th Symposinm
{Intemational} on Combustion, p1737-1744, 1998.

Marech 21, 2004 Letter to the Editor of the Richfield Reaper
Power Plants and Clean Air
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Power plants promise to bring high-paying jobs, increase the local tax base,
and contribute to the state’s economy. But, coal combustion releases health-
damaging pollutants, and power plants are a major source of regional haze.
Although the promised average wages are high, the best-paying jobs at a
power plant require specialized training and will likely be filled by engingers
and managers from outside the local area. The increased truck traffic, noise,
and visual impacts will change the character of nearby agricultural and
ranching areas.

The proposed Sigurd plant is controversial, as indicated by the recent
hearing. The members of the Utah Air Quality board hear the concerns, but
they have very limited discretion in this matter. The Air Quality Board is a
citizen volunteer body that derives its rule-making authority from state and
federal laws. During the permit application process the role of the Utah
Division of Air Quality is only to determine if a project meets all the technical
requirements called for in the current rules.

The decision of whether the power plant is good for your community is a
political choice that properly belongs with your county commission, acting
through the planning and zoning process. The power plant cannot be built
without county approval, and I urge everyone attending the recent air quality
hearing to express their concerns to the county as well.

The decision of whether the existing air quality rules are strict enough to
protect your quality of life is a political choice that is made partly by the state
legislature, but mainly by the federal government. I urge everyone concerned
about air pollution from power plants to contact their elected representatives
and express support for clean air.

The writer of this letter, John M. Veranth, is the representative of
environmental groups on the Utah Air Quality Board. Heisa registered
professional engineer who has worked on the design and eonstruction of
power plants and other industrial facilities. He is currently a Research
Assistant Professor at the University of Utah specializing in the health
effects of air pellution.

Phone: 801-581-3789 Office, 801-971-000% cell.
Home address; 4460 Ashford Drive, Salt Lake City, UT 84124
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. Sources of Information

This disclosute is a good-faith effort compiled from my investment account
staternents, donations lisied on my income tax, the family check register, my professicnal

notebooks, and the word processing files on my compuler.

April B, 2009
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Draft
Utah Attorney General’s Office
Memorandum

To: Utah Air Quality Board

From: Fred G Nelson, Legal Counsel to the Board C%OA/

Re: Appeals of IPP Unit 3 and Sevier Power Company Approval Orders
Date: March 30, 2005

Attached, for your review, are the pleadings filed to date that bear on the issues to
be decided at the Board’s April 13, 2005, meeting, They are organized as follows:

a. Three petitions to intervene are presented in the IPP Unit 3 appeal, and three petitions
to intervene are presented in the Sevier Power Company appeal,

b. For the IPP Unit 3 appeal, the Board is being asked to rale on whether to allow the
intervention of:

1. Sierra Club and Grand Canyon Trust

2. Millard County Commission

3. Pacificerps
The attached IPP Unit 3 packet contains three sections with the pleadings for each of
these petitions (see Index on cover sheet).

¢. For the Sevier Power Company appeal, the Board is being asked to rule on whether to
allow intervention of:

1. Sierra Club and Grand Canyon Trust

2. Sevier County Citizens for Clean Air and Water

3. Pacificorps
The attached Sevier Power Company packet contains three sections with the pleadings
for each of these petitions (see Index on cover sheet).

As you will recognize when you read these materials, many of the issues are the
same in both appeals, You should catefully review the materials prior to the Board
meeting. My recommendation for handling these motions at the Board meeting is to
allow each of the participants to make a summary oral argument, each for 10 minutes
total. The assumption is that the Beard has reviewed the written materials and that
extended oral argument is not necessary. Because it is normal precedure to have the
participant presenting the petition go first, I recommend the ten minute presentations be
done in the following order:

1. Sierra Club and Grand Canyon Trust

2. Sevier County Citizens for Clean Air and Water




Millard County Commission
Pacificorps

Intermountain Power Project
Sevier Power Company
Executive Secretary

N A

The Board members may then ask questions as they determine necessary, discuss, and
rule on the six petitions to intervene.

If you have any questions, please give me a call (801-366-0285).
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State of U

Departmen
Environmental

Lranne R, Migtzon,

O M. HUNTSMAN, IR,
Creneariar

GARY HERBERT
Lieutenant Goavernor

tah

t of
Quality

Ph.D.

Executive Divecior

DIVISION OF AIR QUALITY
Richard W, Sprot

Director

TO:
FROM

DATE:

MEMORANDUM
Air Quality Board
; Richard W. Sprott, Exacutive Secretary
March 10, 2005

. SUBIECT:  Compiiance Activities ~ Fehroary 2005

-_—

Annual Inspections Conducied:

B e 11

L 10

B e 21
Inttial Compliance Inspections Conducted;

A e e |

SM e 0

B ¥
On-Site stack test andiis CONAUCteU: e 2
SHACK IESUIRPOLL CQVIWS: .ot 7
On-site CEM audits condueted: ... 2
EMISSION 1800MS TEVIEWeH: ..o 0
Oxy fuels inspections COMAUCEED: oo e 0

'Miscellaneous inspeﬂionsCunducted........,...........,,....,,,.....,......,.,...31

DAQC-394-2005

130 North 950 West » PO Bax 144820 » Salt Lake City, UT 341 144820 = phone (BO1 ) 536-4000 « fax {R01} 3364090
T.0.D. (30115364414 + wWw. g, ik, gov '







JOM ™. HUNTSEMAN. IR,
Fovernar

GARY HERBERT
Ligutenani Govermor

State of Utah

Depariment of
Eavironmental Quality

Manne K. MNielson, PhD.
Exerwtive Direqlar

DIVISION OF AIR QUALITY
Eichatd W, SpeotL
Director
MEMORANDUM
TO: Utah Air Quality Board DAQH-0228-D5
FROM: Richard W. Sprott, Executive Secretary
DATE: March 14, 2005

SUBJECT:  Hazardous Air Pellutant Section Compliance Activities — February 2003

2/05
Asbestos Demolition/Renovation Inspections 2
Asbestos in School Inspections 3
MACT Compliance Inspections 2
Other NESHAP Inspections 0
State Rules (Only) Inspections 0
Asbestos Notifications Accepted 71
Asbestos Phone Calls Answered 317
Asbestos Individuals Certifications: Approved/Disapproved 28/0
Company Certifications/Re-certifications 0/5
Altermate Asbestos Work Practices: Approved/Disapproved 3/0
Lead Based Paint (LBP) Inspections
LBP Notifications Approved 0

L50 North 1950 Weat = PO Box 144870 « Salt Lake City, UT 34114-4820 » phome (801) 336-40000 = fax (801) 536-4099
T.D.D. (801) 536-44 14 » waww deg. izl gov
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UTAH STATE DIVISICN OF AIR QUALITY
47mm Parisol: PMI0 Concentration Adjusted o Sea Level [24-hr averane) in Micrograms per Cubic Meter
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UTAH STATE DIVISION OF AIR QUALITY
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UTAH STATE DIVISION OF AIR QUALTTY
PM2.5 Actual Concentration {24-hr averane) in Micrograms per Cubic Meter
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UTAH STATE DIVISION OF AIR QUALTTY

PM2.5 Actual Contentration {24-hr average) In Mlcrograms per Cubic Meter
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